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Art. 1, f 1-3SALEM ZONING O RD IN AN CEPURPOSE

in order to meet such goals, the phased dee
velopment regulation amendment con-
tained herein will act to phase growth in a
manner consistent with the aims of the
master plan, capital improvements program
and other planning documents, as well as
with the purposes set forth in the Zoning
Enabling Act, Chapter 40A of the General
Laws of the Commonwealth of Massachu-
setts, which empowers a city to "facilitate
the adequate provision of transportation,
water, sewerage, schools, parks and other
requirements" and to "encourage the most
appropriate use of land throughout the
"ty "

Cl " -."

ARTICLE I. PURPOSE

Sec. 1.1. Purpooe.

(a) For the purpose or promoting the health,
safety, convenience, morals or welfare of the in-
habitants of Salem, the zoning regulations and
restrictions of this ordinance, ordained in accord
with the provisions of Chapter 40A of the General
Laws and, in the case of signs, ordained in addi-
tion in accord with the provisions of Section 29 of
Chapter 93 of the General Laws, are designed
among other purposes to lessen congestion in the
streets; to preserve health; to secure safety from
fire, panic and other dangers; to provide adequate
light and air; to prevent overcrowding of land;' to
avoid undue concentration of population; to facil-
itate .the adequate provision of transportation,
water, sewerage, schools, parks and other public
requirements; to conserve the value of land and
buildings; to encourage the most appropriate use
of land throughout the city; and to preserve and
increase its amenities, to preserve and protect the
water supply, open space and conservation of nat-
ural resources, to prevent the pollution of the en.
vironment and community blight, to ensure
housing for all income levels and compliance with
the master plan of the City of Salem.

Sec. 1.2. Declared minimum requirements.

In interpreting and applying the provisions of
this ordinance, the requirements contained herein
are declared to be"the m;n;mum requirements for
the purposes set forth.

Sec. 1-3. Effect of more restrictive require-
ments.

This ordinance shall not nullify the more reo
strictive provisions of covenants, agreements,
other ordinances or laws but shall prevail notwith-
standing such provisions which are less restric-
tive.(b) It is recognized that the provision ofmunic-

ipal facilities and services must accompany resi-
dential development and that such costs must be
borne by the city in which such development takes
place, despite the ability of the commUnity to fi.
nancially support such growth or the present ad-
equacy of its existing municipal systems. A phased
development regulation is required which will
allow development to proceed in conjunction with
community plans 88 set forth in the official map,
capital improvements program, master plan, laws,
ordinances and regulations and other studies. Such
a phased development regulation will act to:

(1) Coordinate residential development with

~

(3) Support a policy for balanced r1scal plane
ning as determined by the master plan and

.tal . ts gram Th refiore """0 ~c ~'J:
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Art. n
SALEM ZONING ORDINANCE

DEFINITIONS

ARTICLE II. DEFINITIONS

Sec. 2.1. General rules.

For the purposes of this ordinance, the following
general rules shall be adhered to in interpreting
certain commonly used words:

(I) The word person includes a firm, associa.
tion, organization, partnership, trust, com-
pany or corporation, as well as an indi.
vidual.

(2) The word shall is mandatory; the word may
is permissive.

(3) The words used or occupied include the
words intended, designed or arranged to be
used or occupied. .

(4) The word lot includes the words plot or
parcel; the word building includes the word
structure, and the word land includes the
word marsh.

(5) The present tense includes the future tense;
the singular number includ~s the plural,
and the plural number includes the sin.
gular.

Sec. 2-2. Selected terms and words.

(a) Words and/or terms not specifically dermed
hereinafter in this section shall be defined in ac-
cordance with:

(1) The Dictionary of Architecture Gatest edi-
tion). edited by Henry H. Saycor and pub-
lished by John Wiley & Sons, Inc., New
York; and

(2) If words and/or terms used herein are not
listed in the architectural dictionary, the
definition shall be in accordance with the
latest edition of The Merriam-Webster Un-
abridged Dictionary, edited by G. & C. Mer.
riam Co. and published by G. & C. Mer-
riam Co., Springfield, Massachusetts.

(b) For the purposes of this ordinance, certain
terms or words used herein shall be interpreted as
follows:

incidental and subordinate to, the principal
building or use.

Alterations, structural: Any change or rear-
rangement in the supporting members of a
building, such as bearing walls, columns, beams
or girders.

Amusement arcade: Any lot licensed to main-
tain three (3) or more commercial amusement de-
vices that are regulated by E:ection 177 A of
Chapter 140 of the General Laws.

Amusements., commercial: Any amusement de-
vice licensed und.er the provision of Massachu-
setts General Laws, Chaptet: 140, Section 177 A.

Automobile seroice station: AJ]y area of land,
including structures thereon, used as a retail place
of business engaged in supplying goods and ser-
vices essential for the normal operation of a motor
vehicle, including the dispensinls of gas and oil,
the servicing and replacement of tires, batteries
and other automobile accessories and washing and
lubricating servir:es, but not including body and
fender work, painting or major motor repairs.

Building: Any structure having a roof supported
by columns or by walls and intended for the
shelter, housing or enclosure of persons, animals
or chattel.

Building, attached: A building having one (1)
portion completely separated from another por- .
tion by a division wall without openings.

Building, detached: A building, usually an ac-
cessory building, having no direct attachment to
the princip~ building on the lot.

Building line: The line of a building face, which
face shall include cornices projecting more than
twelve (12) inches, balconies, sun parlors, covered
porches and entrances, whether enclosed or unen-
closed, but shall not include steps.

Building, principal: A building in which is con-
ducted the main or principal use of the lot on which
said building is situated.

Capital improvements program: The capital im.
provements program shall be prepared by the plan-
ning board, assisted by the planning department,
and approved by the mayor and the city council.
This capital improvements program shall be in

Accessory building or use: A building or use on
the same lot with, and of a nature customarily

4



Art. II, § 2.2SALEM ZONING ORDINANCEDEFINITIONS

Dormitory: A building having facilities to house
persons in single rooms or double rooms with
common toilet and bathing facilities. The building
may also have common rooms, recreation rooms,
self-service laundry facilities and snack kitchens.

Drive.in restaurants or snack bars: Any eating
establishment where commodities are consumed
on the premises but outside the principal building.

DweUing: A building designed or used as the
living quarters for one (1) or more families.

Dwelling, multi family: A building designed for
or occupied by three (3) or more families, with
separate housekeeping and cooking facilities for
each.

seven:year incremental periods of effectiveness,
not to exceed a total of twenty-one (21) years, for
the development of the city in accord with the
master plan and official zoning map in order to
provide for maximum orderly, adequate and eco-
nomical provision of transportation, water , sew-
erage, drainage, parks and recreation, schools, mu-
nicipal facilities and structures and other public

requirements.

City: The City of Salem.

Clinic, medical or dental: A building or build-
ings having facilities for diagnosis and minor treat.
ment of humans, as differentiated from hospitals.
The building may have doctors' offices, x-ray
rooms, laboratories, operating room for minor sur-
gery , kitchen and diet kitchen facilities. The
building will primarily be used for "out patients"
or ambulatory patients and not for convalescent
patients. However, nOt more than ten (10) beds
may be pro\rided for patients under diagnoses; for
occupancy not to exceed four (4) days.

Convalescent or nursing home: As dermed by
Section 71 of Chapter m of the General Laws: A
convalescent or nursing home is dermed as any
institution, however named, whether conducted
for charity or profit, which is advertised, an-
nounced or maintained for the express or implied
purpose of caring for three (3) or more persons
admitted thereto for purposes of nursing or con-
valescent care.

Developer: Any person who, having an interest
in land, causes it directly or indirectly to be used
for residential development; or who directly or in.
directly sells, leases or develops or offers to sell,
lease or develop or advertises for sale, lease or
development any lot, plot, parcel, site, unit or in.
terest for residential use.

Dwelling, multi family, garden type: A building
designed for or occupied by three (3) or more faIn-
ilies, but not more than eighteen (18) families,
with separate housekeeping and cooking facilities
for each. The buildings will further conform to the
requirements of section 5-3(d)(5) herein. The terms
"town houses," "row houses," "attached houses"
and like tenns shall be interpreted as beingsyn-
onymous with the term "multifamily, garden

type."

Dwelling, single-family: A detached building dee
signed for or occupied by one (1) family only.

Dwelling, two-family: A building designed for or
occupied by two (2) families only, with separate
housekeeping and cooking facilities for each. A
so-ca1led duplex dwelling, even though having two
(2) separate entrances and street numbers, shall

, .be construed as being a single building.

Dwelling unit: A building or portion thereofpro-
viding complete housekeeping and cooking facili-
ties for one (1) family.

Development permit: A pennit to be issued to a
developer by the planning board granting the right
to develop a given parcel of land for residential
use after said parcel has been approved for such

Family: One (1) or more persons occupying a
dwelling unit and living together as a single Don-
profit housekeeping unit; provided that a group of
-..

~~

Development use, residential: The erection or
construction of dwellings on any plots, lots or pare
cels of land or any portion thereof.

5 " ';,C""',("
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Garage, private: An enclosed space for the
Iparking or temporary storage of one (1) or more



AlL n, I 2.2 SALEM ZONING ORDINANCE DEFINITIONS

premises. Shore facilities similar to motels may
occupy contiguous land areas.

Open air motion picture theater: An open air
{covered or uncovered with no sidewalls) parking
area for vehicles where motion pictures are pro.
jected onto a large uncovered screen. The projec-
tion and sound equipment shall be housed in an
enclosed structure.

Planning board.. The planning board of the City
of Salem as established by Chapter 41. Section 70
of the General Laws.

Planning department. The planning department
of the City of Salem.

Preliminary application: An application which
may be submitted by a developer prior to formal
application for a development permit in order that
a given parcel can be reviewed in relation to the
standards of issuance for residential development
contained herein.

Repairs: Work of a reconstruction or renewal
nature on any existing part ora building or struc-
ture but excluding a structural alteration.

Rest home: As defined in Section 71 of Chapter
Ill. as amended by Chapter 285 of the Acts of
1963: A rest home is dermed as any institution.
however named. which is advertised. announced
or maintained for the express or implied purpose
of providing care. incident to old age. to three (3)
or more persons over sixty (60) years of age who
are ambulatory but need supervision or medical
care but do not need professional nursing ser-
vices.

Right-of-way line: A line separating a public
street or way from a lot.

Sign: Any device designed to inform or attract
the attention of persons not on the premises on
which such device is located, whether such device
is a s~parate structure or object or attached to or
painted on another structure or object.

Special permit use: A use which would not be
appropriate generally or without restriction
throughout the district but which, if controlled in
a neighborhood, would promote the public health.
safety, convenience. morals and welfare of the
city's inhabitants.

for the automobile of a nonresident of the pre.
mises.

Historic carriage house: An accessory or out-
building, originally built to house carriages,
horses, or for use as a barn, that has been in ex-
istence since 1900 at its present location.

Hospital: A building in which physical and
mental ailments of human beings are treated, in-
clUding convalescent care, as differentiated from
clinics.

Hotel, motel or inn: A building containing rooms
rented or hired out, or designed to be rented or
hired out, for sleeping purposes by guests. A gen-
eral kitchen, dining room, drugstore or newsstand,
intended primarily for serving the building's oc-
cupants and only incidentally the public, may be
provided within the building or in an accessory
building.

Lot: A parcel of land occupied or designed to be
occupied by a principal building and the accessory
buildings or uses customarily incident to the prin-
cipal building, including such yards and other open
spaces as are arranged and designed to be used
with such buildings. Such lot shall have frontage
on an improved public street and may consist of a
single lot of record, a portion of a lot of record, or
a combination of such Iota or portions of lots of
record, provided that such lot is used for only one
( 1) principal use.

Lot, comer: A lot which has an interior angle of
less than one hundred thirty-five (135) degrees at
the intersection of two (2) &treeta. A lot abutting a
curved street or streets shall be considered a oomer
lot if straight lines tangent to the foremost points
of the side lot lines intersect at an interior angle
or less than one hundred thirty-five (135) degrees.

Lot of record: A lot which is part of a subdivi-
sion recorded in the registry of deeds or the land
court or a lot or parcel described by metes and
bounds, the description of which has been so reo
corded.

Lot, through: A lot other than a oorner lot with
frontage on more than one (1) street.

Marina: A waterfront area having a dock or
mooring facilities for boats for rental purposes;
fuel and oil for boats only may be sold on the

6



SALEM ZONING O RD IN AN CEDEFINITIONS Alto n, § 2.2

S(ory: That portion of a building included be-
tween the surface of any floor and the surface of
the floor next above it or, if there be no floor above
it, then the space between any floor and the ceiling
above it.

Veterinary hospital {animal clinic): A building
whose sole use will be the medical or surgical treat.
ment of animals, reptiles or birds. Patients may
be boarded on the premises not longer than twenty
(20) days. The building shall not be used for
breeding purposes or as a kennel.

Story, half: A story under a gable, hip or gam-
brel roof, the wall plates of which on at least two
(2) opposite exterior walls are not more than two
(2) feet above the floor of such story.

Waterfront boat yard: An open area where boats
may be stored and/or repaired. Appurtenant struc-
tures for housing repair shops and general storage
may be allowed. Painting materials may be stored
and sold in the yard. No fuel or oi1shall be stored
or sold. The yard must have direct frontage on
navigable waterways.

Street: A public or private way which affords
the principal means of access to abutting proper-
ties.

Structure: Anything constructed or erected, the
use of which requires location on the ground or
attachment to something having location on the

groun~.

Waterfront.yacht club (clubhouse): A structure
housing facilities for a nonprofit club whose mem-
bers are primarily interested in recreational
yachting activities. The clubhouse shall occupy
land directly fronting on the waterfront.. The struc-
ture may have general recreational facilities, toilet
rooms, kitchen, dining room and general storage
rooms. There shall be no bedrooms or sleeping
accommodations in the building. Fuel and oil may
be sold from dockside facilities, for use on boats
only.

Swimming pool: An artificial pool, uncovered or
enclosed, used for recreational swimming and not
less than twenty.four (24) inches deep nor having
a surface area of less than two hundred rlfty (250)
square feet.

Tourist home: A dwelling in which overnight
accommodations are provided or offered to tran-
sient guests for compensation. Such dwelling shall
not have more than six (6) rooms for hire. and the
rooms shall not accommodate more than two (2)
persons each. No meals shall be served to guests.

Way: A street or alley or other thoroughfare or
easement permanently established for passage of
persons or vehicles.

Yard: An open space unoccupied and unob-
structed by any structure or portion of a structure
from the ground upward, provided, however, that
fences and walls may be pernlitted in any yard
subject to height limitations as indicated herein.

Trailer: A vehicle used or designed to be used
for living purposes. The terms "travel trailer,"
"pickup coach" "pickup camper," "motorized
camper," tent trailer," "mobile home," etc., or
terms of similar import shall be interpreted as
having the same meaning as the term "trailer."

Yard, front: An open uno\~cupied space on the
same lot with the principalluilding between the
front line of the building and ~he right-of-way line
and extending the full width of the lot.

Use: The specific purpose for which land, or a
building and land, is designed, arranged, intended,
or for which it is or may be occupied or main-
tained.

Yard, rear: An open unoccupied space on the
Variance: A relaxation of the terms IJf this or. same lot with the principal building between the

dinance where such relaxation will not be con. rear line of the building and the rear line of the
trary to the public interest and where, owing to lot and extending the full width of the lot.
conditions peculiar to the property and not the
result of the actions of the applicant, a literal en- Yard, side: An open unoccupied space on the
forcement of this or.dinance would result in un- same lot with the principal building and extending
necessary and undue hardship. from the front yard! to the rear yard.

"l" " ",.I
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Art .III SALEM WNING ORDINANCE ESTABLISHMENT OF DISTRICTS

ARTICLE m. ESTABLISHMENT OF
DISTRICTS

Sec. Sol. Types of districts.

mobile business needs related to the cen-
tral development district.

(8) 1 Districts: Industrial districts are intended
to be those areas highly suitable for indus-
trial use by reason of topography, accessi-
bility and .proximity to major transporta-
tion systems.

(9) B-5 District: Central development district
is intended to be a composite district or
major businesses, residential use and civic
and cultural use.

(10) Business Park Develop11~ent Districts: Busi-
ness Park Development Districts are in-
tended to be those areas within which clean
business and industry are developed.

Sec, 3,2, Zoning map,

(a) The districts established in this article are
located and bounded as shown on the map enti.
tled : "Zoning Map, City of Salem," adopted Au.

gust 27, 1965, and as amended and on rue in the
office of the city clerk. The zoning map, with all
explanatory matter thereon, is hereby made a part
of this ordinance.

fu) If, in accordance with the provisions of this
ordinance and the General Laws, Chapter 40A,
amendments are approved by the city council
which involve changes in district boundaries or
other matter portrayed on the zoning map, such
changes shall be made promptly on the zoning
map.

(c) Regardless of the existence of purported
copies of the zoning map which may be made or
published from time to time, the zoning map on
file in the office of the city clerk shall be the final
authority on the current zoning status of land and
water areas, buildings and structures in the city .

Editor'. Dote-Zoning map amendments are listed in a
table folJowing Article XII herein.

For the purposes of this ordinance, the City of
Salem is hereby divided into the following types
or use districts:

(1) R-C Districts: Residential-conservation dis-
tricts are intended to be areas in which, by
reason or poor drainage, periodic flooding,
rocky terrain, steep slope, or the practical
difficultics of servicing such areas with
public water or sewerage, only agricultural
and scattered residential uses should be per-
"mitted.

(2) R-l Districts: One-family residential dis-
tricts are intended to be those areas in
which spacious neighborhoods suitable for
healthy, safe, convenient and comfortable
family life are to be promoted and protectcd.

(3) R-2 Districts: Two-family residential dis-
tricts are intended to be those areas in
which buildings are suitable for use by more
than one (1) family but are in all other ways
similar in character to R-l Districts.

(4) R-3 Districts: Multifamily residential dis-
tricts are intended to be those areas whose
location is especially convenient to services,
facilities or employment for persons and
families desiring apartment accommoda-
tions.

(5) B-l Districts: Neighborhood business dis-
tricts are intended to be those areas con-
taining uses meeting daily shopping needs
for the convenience of adjacent residential
areas.

(6) B-2 Di.~tricts: Highway business districts are
intended to be those areas providing sites
for businesses whose trade is derived from
automobile traffic requiring ample on-site
parking and direct access from major
streets.

(7) B-4 Districts: Wholesale and automotive
business districts are intended to be those
areas which serve the wholesale and auto.

Sec. 3.3. Interpretation of district bound.
aries.

Where uncertainty exists with ~spect to the
boundaries of districts as shown on the zoning
map, the following roles shall apply:

(1) Boundaries indicated as approximately fol.
lowing the centerlines of streets, highways

8



Art. ill, § 3-3
SALEM ZONING ORDINANCEESTABUSHMENT OF DISTRlCTS

or alleys shall be construed as following
such centerlines.

(2) Boundaries indicated as approximately fol-
lo\ving plotted lot lines shall be construed
as following such lot lines.

(3j Boundaries indicated as approximately fol-
lo"ing city limits shall be construed as fol-
lowing city limits.

(4) Boundaries indicated as following railroad
lines shall be construed to be midway be-
tween the main tracks, or track, of said rail-
road line.

(5) Boundaries indicated as following shore-
lines shall be construed as following such
shorelines at mean low water level.

(6) Boundaries indicated as parallel to or ex-
tensions of features indicated in rules (1)
through (5) above shall be so construed. Dis-
tances not specifically indicated on the
zoning map shall be determined by the scale
shown on the zoning map. In case of dUI-
pute in measurement, the boundary lines
shall be determined by the current officW
assessor's plan.

(7) All islands within the city limits of Salem
including, but not limited to, the islands
know:n as Great Misery , Little Misery , Bak-
er's, North and South Gooseberry's, Eagle,
Cat, Tinker's, Coney, Great Haste, Jeggle,
and the Marblehead Rock shall be construed
as being in a residential-conservation dis-
trict, whether or not any such islands are
shown or designated on the zoning map.

(8) Where physical or cultural features existing
on the ground are at variance with those
shown on the zoning map, or in other cir-
cumstances not covered by rules (1) through
(7) above, the inspector of buildings shall
interpret the district boundaries.

I

~~~~~

~!

unaer the same
ownership, shall not be used in computing
the reauirements of Tables I and n.
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Art. V, f 5-2SALEM ZONING ORDINANCEUSE REGULATIONS

~

ARTICLE V. USE REGULATIONS d. No products shall be publicly displayed
or offered for sale from the roadside,

See. 5.1. Generally. (3) Nursery , elementary and serondary schools,

(a) Uses of land, buildings and structures shall p.ublic, parks and playgrounds, and public

be regulated according to the schedule of uses set libranes.

out in this article for each type of district. "Per- (4) Churches and similar places of worship.

mitted uses" are those which shall be permitted ..
in the district at any time, "Special pennit uses" (5) Pansh houses, convents and monastenes.

are those which may be permitted in the district (6) Institutions of higher education.

at the discretion of the board of appeals upon its (7) P bli d . te Ifd " .
h t . ti diti 40~~ u c an pnva go courses.

etermmatlon t a SpecllC con ons are saw.o-

tied, As explained in section 5-3(h)(3), '.prohibited (8) Private garages and other accessory uses

uses" are those which shall be specifically prohib- and buildings, provided that such uses are

ited in the City of Salem at any time. clearly incidental to the principal use. .All

(b) Th inte retation of the Ian a e of this the buildings IDn the lot shall not occupy a
.e .rp , gu 9 .greater percentage of the lot area than

ordmance With respect to permltted and special I . ted . T bl I ii II ' Art 'cl VI h .

, hall b ' d . th th . te t IS m a e o oWing I e erem.
permit uses s e m accor ance Wl e m n ..., .

stated in section 3-1 for each type of district. (b) R.2 D~tn.cts. The folloWIng are perII1ltted

uses in the" two-family residential districts:
(c) The term '.use of land" shall include the in. terpretation which shall include the restriction (1) All uses pe.rmltted m R.~ and R-l Districts;,

that the land cannot be used for the storage or except agr1cult~al, horticultural and non-
, h ki f h . cl . 1 din cultural operations.

overnlg t par ng o motor ve I es, mc u g

trucks, tractors, trailers except as exempted by (2) Two-family dwellings, detached or attached.
section 7-1, unless the ..permitted use" for build- , .
ings in the district allows such parking for the (3) Roommg and boarding of not more than two

storage of commercial motor vehicles. (2) persons.
" (4) Historic buildings open to the public.

See. 5.2. Permitted uses. (5) Museums.

(a) R-C and R-l Districts, The following are per. (6) Private garages and other accessory 1~

mitted uses in the residential-conservation and and buildings, provided that such uses are

one-family residential districts: clearly incidental to the principal use.

(1) Detached single-family dwellings. (7) Buildings and facilities for elderly housing

(2) Customary agricultural, horticultural and projects buil~ under the,jurisdiction o~ the

floricultural operations provided that: Salem Housmg Authonty and fmancially
, aided by either the U .S. Public Housing Ad.

a, All the buildings combined shall not ministration and/or the Commonwealth of

occupy a greater percentage of the lot Massachusetts Department of Commerce-

area than listed in Table I following Division of Public Housing.

Article VI herein, (c) R.3 Districts. The following are permitted
b. No sto~age of manure or odor- or. d~st. uses in the multifa.mily residential districts:

produClng substance and no building
~i;.;1 in whic~ farm .an~mals are kept shall (1) All uses perJInitted in R.2 Districts.
c cc,:c"" be pe rmitted Wlthm one hundred (100) (2) M It .l'--:t d llingsc , u Ilti.Jl~y we ,

feet of any property lme.
c, No greenhouse heating plant shall be (3) Private garages and other accessory uses

operated within tift.y (50) feet of the and buildings, provided that such uses are

~C"'.'!;;,~{i.'~ property line. clearly incidental to the principal use.
~~*!~;fJ~'~.!",~~~

~

f
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Art. V, § 5-2

SALEM ZONING ORDINANCE
USE REGULATIoNS

(e) B-2 Districts. The following are Permitted

uses in the highway business districts:

(1) All uses Permitted in B-l Districts, subject
to all provisions specified for such uses, e.x:-
cept that all residential uses are prohib-
ited.

(2) Restaurants and other eating places in
which alcoholic beverages may be served

on the premises.

(3) Motels.

(4) Automobile service stations, subject to the

restrictions of section 7-2.

(5) Off-street parking and loading facilities and
other accessory Uses and buildings, pro.
vided that such uses are dearly incidental
to the principal use.

(6) Supermarkets.

(7) Retail department sj:ores located within a

shopping plaza.

(8) Other accessory uses located within a shop-

ping plaza.

(9) Research and development facilities.

(10) Publishing and printing establishments.

(11) Warehousing and distribution.

(12) Laboratories, provided, however, that no
noxious odors are emitted.

(13) General office buildings and other similar
and related uses.

(0 B-4 Districts. The following are pernritted
uses in the wholesale and automotive business
districts:

(I) Automobile service stations, subject to the
restrictions of section 7-2.

(2) Automobile, trailer and boat sales and ser.

vice.

(3) Plumbing, carpentry and sheet meta1shops.

(4) Printing establishments.

(5) Sale and storage of building supplies.

(6) Warehousing.

12

(d) B-l Districts. The following are permitted

uses in the neighborhood business districts:

(I) All uses permitted in R-3 Districts, subject
to all the Provisions specified for each USe.

(2) Grocery , fruit, vegetable and meat stores,

delicatessens.

(3) Bakeries, provided that all baked goods are
sold at retail on the premises only.

(4) Drugstores.

(5) Stores selling liquor, beer and wine for con-

sumption off the premises.

(6) Newsstands and variety stores.

(7) Dry goods and notions stores.

(8) Book, stationery and gift stores.

(9) Florist shops, but excluding greenhouses.

(10) Hardware stores.

(11) Banks and savings and loan institutions.

(12) Barber shops and beauty parlors.

(13) Laundry, dry cleaning and pressing estab-

lishments, provided that not more than five
(5) persons are engaged in providing such
services.

(14) Self-service laundries.

(15) Tailor and custom dressmaking shops.

(16) Shoe repair shops.

(17) Radio, television and appliance repair

shops, provided that not more than three
(3) Persons are engaged in performing such
services.

(18) Professional offices, medical and dental

clinics.

(19) Restaurants and other eating places which
do not serve alcoholic beverages consumed
on the premises and including drive..in res-
taurants and drive-in snack shops.

(20) Municipal buildings.
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(7) .Wholesa1e merchandise brokers and whole. Housing Authority and fmancially aided by
sale storage. either the U .8. Public Housing Administra-

(8) Service establishments exceeding the re- tion and/or the Commonwealth of Massa-

quirements for such businesses in B-l Dis- chusettsDepartmentofCommerce-Division
tricts, such as major laundry, dry cleaning of Public Housing.

and baking establishments. (13) Retail-wholesale contractors supply est.ab-
(9) Churches and similar places of worship, lishments, provided, however, that the

public and private nursery, elementary and wholesale operation does not consist of over
secondary schools, institutions of higher ed- flfty (50) percent of the business.

ucation. (14) S ditu os, workrooms and shops of artists ar-

(10) OfT-street parking and loading facilities and tisans and craftsmen, provided that all p~-

other accessory uses and buildings, pro. ucts of the artistic endeavor or craft ac-

vided that such uses are clearly incidental tivity are primarily for sale on the premises

to the principal use. or by specific off-premises commission from

(11) All . tted . B 1 D ..a sponsor or client-
uses perml In -Istncts, subject .

to all provisions specified for such uses, ex- (15) Publishing and printing establishments.

=. that all residential uses are prohib- (16) ~ne.I.amny, two-f~y and multifamily ~

Iden~lal uses as pnmary uses in townhouse,

(12) Retail uses relating to the permitted uses row house, flats or multistory arrange.

in this subsection (f). ments, including high-rises, and as sec-

(g) B-5 Districts. The following are pennitted on~ary .uses in upper ~oors of structures

uses in the central development districts: pnmarily used for retail, personal service

or office purposes.

(1) All uses permitted in B-l Districts, subject
to all the provisions specified for such uses. (17) Accessory uses generally in support of the

above permitted uses.

(2) Other retail stores and service establish-
ments, except those pennitted in B-4 Dis- fu) I Districts. The following are permitted uses

tricts. in the industrial districts: All uses pennitted in

"'
(3) PI f . al t - d B-4 Districts, subject to all the provisions specl-

aces o commercl recrea Ion an enter- fied for such usestainment, such as theaters and bowling al- .

leys. (i) Business Park Development Districts. The fo}-

(4) Restaurants and other eating and drinking lowing are permitted uses in the Business Park

places. Development Districts:

(5) Nonprofit clubs, lodges and fraternal asso- (U General om.cebuildings includingbusineas

ciationa. and professional offices and ancillary activ-

ities (i.e., cafeteria facilities).

(6) Philanthropic and charitable institutions. ( ) Ge al~ ..2 ner storage, warehousing and whole-
(7) Music and dancIng studios. sale distribution uses.

(8) Trade and business schools. (3) Manufacturing, packaging, assembly, re-
(9) Hotels motels and inns. conditioning, processing, research and

..' .testing of the following types of industries:

(10) Busmess and professional offices. pharmaceuticals and other related prod-
(11) OfT-street parking and loading facilities. ucts, f~ and kindr~ products, appare},

electronIcs and electrical products fumi-

(12) Buildings and facilities for housing projects ture and fIXtures, primary and fabricated
built under the jurisdiction of t~e Salem metal products. box manufacturing, textile
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~

b. The ownership of the establishment principal dwelling on the same lot, pro-
must be a nonprofit charitable corpo- vided that parking requirements are met
ration so chartered by the Common- and upon the condition that there shall be
wealth of Massachusetts and so desig- no change to the exterior of the historic car-
nated by the Internal Revenue Service riage house unless approved by the histor-
of the federal government. ical commission.

c. The use of the premises shall be con-
strued as being i'public. " There shall Specifically excluded from this category are:

be no rest~ct~ons of any ~ ~egarding (12) Music and dancing studios.
membershIP In any OrganIzation and/or
club by race, creed or color while the (13) Barber shops and beauty parlors.
building is opened to the "public. " How-

(14) Food . d te . f kind.processmg an ca nng o any.

ever, the premISes could be 'irented or

hired" for 'ipublic assemblies" or to (15) Any activity using electrical machinery
other nonprofit corporations of a sim- which may interfere with 'radio or televi-
ilar type as the owner, provided, how- sion reception in nearby dwellings.
ever, that any such "ren~" shall not (16) Any other activity which would be detri-
exceed five (5) consecutive days nor tal to th . hbo hood.men e nelg r .more than five (5) days m any month
nor more than forty (40) days in any (17) Municipal buildings other than schools, li-
twelve (12) months. A notice stating the braries and fIre houses.
intent of this usage must be fIled with (18) Rec t . al b . ldin ted byh . 1 k, Oth t to th rea Ion Ul gs or areas opera
t e CIty c er WI a copy sen e be h . b ,. h b fi f h °
b .ldi .t 1 t te (10) da mem rs Ip clu s lor t e ene It O t elr

UI ng Inspector, ~ eas n ys members and not for gain, including non-

be~ore such usage IS conteml?la.ted..A profit clubs, lodges and fraternal associa-

wrItten approval from the building m- t .
.

h to th .

ty Ions. spector, WIt a copy sent e Cl

clerk, must be obtained before any such (19) Rooming or boarding of persons not in the
usage. family.

d. There shall be paved driveways at least otal .° ,. thfi (25) ,. t .d Oth t 1 t (20) Hospl s and sanItaria lor e treatment

twenty- Ive lee WI e WI a eas f h ail ts t th . li ted . .o uman men , excep ose s m

one (1) paved walkway, five (5) feet WIde b ect.
(6) throh (8) bo H..su s IOns ug a ve. owever,

at the edge of the dnve. The drive may I ..o f b ilt .
thi th d fit be i' d d d " b t st h t c InlCS, I u WI n one ousan Ive

no ea en u mu ave a h dred ~ f h Sal H .
1 (2) t to 4.~ bli hed un (1,500) leet o t e em OSpltal,
east two en rances an es~ s will be all ed

public way. Such entrances if on the ow.

same street shall be at least three hun- (21) Nursing or convalescent homes, or rest
dred (300) feet apart, measured from homes.
the nearest edge of the drive. No (22) Ce te .
parking shall be allowed at any time me nes.

on the drive. (23) Multifamily dwellings.
e. OfT-drive parking spaces (in accordance 2 ) .. 1 h ° d h . bl .... h d . t d ds f ct . 7 3 ( 4 -,11 ant roplc an c anta e InStItUtIOns.

WIt eslgn s an ar o Be Ion -

herein) must be provided at a ratio of (25) Buildings, s1;ructures or land used or to be
I " ;"!j!! " one ( 1) space for each t~irty-six (36) feet used by a p\Jlblic service corporation.

",;,;~,!:c" of free floor area (eqUIpment and ser- (26) A to b .l .4.~ t . """~ c " . t . 1 ded. ch \ u mo I e servIce s~ Ions.
~", VIce rooms no InC u m su areas."; plus one (1). (27) Any special permit uses for B-1, B-2, B-4

(1 ) A h o. . h I' . 1 and I Districts.I Istonc carnage ouse lor use as a smg eo
". c;,*.., ~.. famil y dwellin g as an accessory use to a (28)Open air motion picture theaters.'%'!rn " ~b .
.ii';"!"t ,";;~

~~~
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(10) Automobile service stations.

(11) Automobile or automotive manufacturing
and/or assembly plants.

(12) Multifamily dwellings, except those listed
in section 5-2(b) and (c) of this article.

(13) Sales of motor vehicles, trailers, boats and
service for the same.

(14) Retail establishments not including clubs
as dermed under Chapter 138, Section lor
the General Laws (Ter .Ed.) licensed to sell
alcoholic beverages for consumption on the
premises and employing not more than
eight (8) persons. The term "eight (8)
persons" shall be interpreted to mean all
persons including the owner, part-time em-
ployees, etc., regularly employed in any
twenty-Cour-hour period.

(d} R.3 Districts. The following are special
perniit uses in the multifamily residential dis-
tricts:

(1) Nursing, convalescent, and rest homes, not
over two (2) stories high, having more than
seventy (70) beds if of Type I construction
as dermed in section 2-2 herein.

(2) Nursing, convalescent, and rest homes, not
over two (2) stories high, having not more
than seventy (70) beds if of Type n construc-
tion as dermed in section 2-2 herein.

(3) Hotels, motels or inns.

(4) Municipal buildings including fire stations.

(5) Garden type multifamily dwellings, ifbuilt
in accordance with the following require.
ments:

a. A preliminary site .plan shall be sub-
mitted to the planning board which
shall show the dimensions of the lot,
a11 proposed buildings, .structures,
parking facilities, service areas, recre-
ational and play areas, landscape fea-
tures and any other information as may
be necessary to determine that the reo
quirements or the following sections
will be met. Upon the approval or the
preliminary site plan, the developer
will submit the following.

(29) Dormitories, other than mentioned in sub-
section (9) above.

(30) Supermarkets.

(31) Sales of motor vehicles, trailers, boats and
service for the same.

(32) Retail establishments not including clubs
as defined under Chapter 138, Section I of
the General Laws <Ter. Ed.) licensed to sell
alcoholic beverages for consumption on the
premises and employing not more than
eight (8) persons. The term "eight (8)
persons" shall be interpreted to mean all
persons including the owner, part-time em-
ployees, etc., regularly employed in any
twenty-four-hour period.

(33) Commercial amusement or amusement ar-
cade.

(c) R-2 Districts. The following are special
pennit uses in two-family residential districts:

(1) All special permit uses for R-C and R-1 Dis-
tricts, subject to the restrictions specified
for such uses.

(2) Funeral homes.

(3) Tourist homes.

(4) Rooming and boarding of three (3) or mor-e
persons, not to exceed a total or six (6) per-
sons.

(5) A historic carriage house for use as a single.
family dwelling as an accessory use to a
principal dwelling on the same lot, pro-
vided that parking requirements are met
and upon the condition that there shall be
no change to the exterior of the historic car-
riage house unless approved by the histor-
ical commission.

Specifically excluded from this category are:

(6) All special permit uses specifically excluded
from R-C and R-1 Districts.

(7) Nursing or convalescent homes, or rest
homes.

(8) Hotels, motels or inns.

(9) Any special permit uses for B-1, B-2, B-4
and I Districts.

16
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b. A definitive site plan with all the road- for parking which reduces the effective
ways and utilities such as sanitary width of the driveway providing access
sewers, storm drainage and water, to more than one (1) dwelling unit to
showing proposed grades and eleva- less than sixteen (16) feet.
tions and all major streets throughout i. Sewage shall be disposed of by means
the development, with the City of of adequate connections to the munic-
Salem planning board rules and regu- ipal sewer system.
lations governing the subdi,vision oi j. After the planning board and the city
land. The planning board shall endorse engineer have endorsed their approval
its approval of the defInitive site- plan on the defmitive site plan, the board of
before it is submitted to the board of appeals may grant a special permit
appeals of the zoning ordinance. The with!n the pe:mitte~ districts after
city engineer shall also endorse the holdi~g a pub~c heanng.. .
plan' certifying the adequacy of the k. Not.Wlthstandl~g anythmg m these
present and proposed sewer and water zomng r.e~la;tlons to t~e con~rarr ,
installations. s~es of mdiVldual dwellIng umts m

c. Garden type multifamily dwelling de. mult~fa~ily dwellings or otherwise,
velopments having more than twenty constltutmg townhouses, row houses or
(20) dwelling units shall have a miD- attach~ houses or .the lik.e, may be

imum of two (2
) access roadwa ys and made wIthout compl18Dce WIth the res-, idential d n .ty 1 t ..

traffic of access and egress roads shall ..e. SI regu a 1O.nS appearmg

be h m thIS ordinance, exceptmg only that
s own. ..

1 f hd. No structure shall exceed three (3) sto- a ~ln1rnum ot area o eac dwellinf'
. thirty fi (35) " t . h . ht umt shall be one thousand (1,000) feet.

rles, -Ive lee m elg , mea-
sured from the mean finished grade. (6) Notwithstanding the .'specifically
No more than two (2) dwelling units excluded" list of uses specified in para.
shall be a single unit of the entire struc- graphs (b) alld (c) of this section, certain
ture. Each unit shall be separated from other uses will be allowed by special permit
all other adjoining units by walls, for certain multifamily complexes. There.
without openings, except such open. fore, multifarnily (apartment) buildings and
ings as may be permissible for mechan- developments complying with the following
ical services. basic minimum requirements may have the

e. No structures or group of structures, hereinafter permissive special permit uses
except one-story garages or carports, built and occupied as part of the develop.
shall be nearer to each other than fifty ment:
(50) feet. Carports or garages, if not di. ...
redly attached, shall be at least ten --a. The heremafter.lIsted SpeC1al permit
(10) ,. t f th . b .Id .uses may be built and occupied by a

lee rom e maIn Ul mgs. .al ..ed
bf. There shall be a lot area of at least one SpeCl permlt IS~U y the board of

thousand (1 000) square feet for each appeals as requIred by section 9.4
d II .~ t .th . h b .ldi hereof. The basic minimum require.

we mg urn Wl m eac Ul ng. t 'h II t b h
g There shall be a buffer zone of seventy- men s a no e c anged. If any

.
fi (75) ii t f b -Idi t change in the basic requirement is
Ive ee rom any w ngor s roc- d th .al .

ture on an adjacent lot where said lot ma e, .e Specl ~rmlt u.se shall cease
. d h hi forthWl1:h. The basIc req u'.. ementsare .
m not un er t e same owners p as the garden type development. 1. There shall be a minimum of one

There shall be provided at least one hundred rlfty (150) dwelling units
and one-half (11/2) paved off.street in the building or buildings.
parking spaces for each dwelling unit. 2. The ownership title to all build-

cC " c'c-,c#;c No space :Shall be considered available c ,C,,""~" " ings and all land shall be held in a
~";\~~;"c:,,{ -'~~ j;f:\f{!~~-",?;Ii "\

'~r,;'~,':'i~
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single ownership, either by a cor.
poration or an individual.

3. All multifamily buildings shall be
built and so located that no other
type or building except a multi-
family dwelling shall occupy any
part or the land or development.
The area occupied by all businesses
permitted by the special permit
uses shall be within a multifamily
dwelling or may be in an ell or
wing, providing the ell is more or
less attached to the main building.

'. The areas'required for such spe-
cial permit occupancy shall be pre-
determined so as to prevent lo-
cating such businesses in a
haphazard manner. It is the inten-
tion or this provision to concen-
trate the business into one (1) gen-
era! area to create a "local business
area" within the development
area.

-.It is the intention of this subsec-
tion (d)(6) to allow certain business
uses within the development area
to provide services primarily for
the tenants or the development.
However, this primary use will not
prohibit the use for services to the
general public. In any event, addi-
tional parking and loading spaces
conforming to the provisions or sec-
tions 7-3 and 7-4 herein, in addi-
tion to the regular parking spaces
required for multifamily dwellings,
shall be provided.
There shall be no more than one
(I) establishment allowed as a per-
missive special permit use for each
eight hundred (800) dwelling units
or fraction thereof in the develop-
ment as defined under this subsec-
tion (d)(6).

Permissive special permit uses for mul-
tifamily complexes complying with the
provisions or subsection (6) a above:

1. Delicatessen stores, including spe-
cialty rood stores, but not including

4.

5

6

7.

regular grocery stores, cash or
carry dairy product stores or va-
riety stores.

2. Drugstores, excluding soda foun-
tains and notions.

3. Book, stationery or gift shops.
4. Florist shops, but excluding green-

houses.
5. Barbershops, not to exceed two (2)

chairs.
6. Beauty parlors, not to exceed two

(2) operators.
7. Self-service laundry and dry

cleaning, provided that not more
than one (1) person (employee) is
engaged to superintend such ser-
vices.

8. Professional offices, but excluding
clinics.

9. Restaurants which may serve al-
coholic beverages consumed on the
premises but excluding drive.in
snack shops.

10. Auditoriums with a maximum
seating of five hundred (500) per-
sons. Portable sound or motion pic-
ture equipment may be used, but
the room may not be used for
showing of motion pictures exclu-
sively.

11. Outdoor swimming pools which do
not conform with the requirements
of Article VII, Supplementary Reg-
ulation8, as amended in this ordi-
nance.

12. Banks and savings and loan insti-
tutions.

(7) Condominiums (new only), provided they
comply with all applicable provisions in this
ordinance for multiple.family dwellings and
also comply with all applicable provisions
of Section 183-A, as amended to date, of the
Massachusetts General Laws.

(8) A historic carriap house for uSe 88 a single.
family dwelling as an accessory use to a
principal dwelling on the same lot, pro-
vided that parking requirements are met
and upon the condition that there shall be
no change to the exterior of the historic car-

b.

18
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riage house unless approved by the histor-
ical commission.

Specifically excluded from this category are:

(3) Any special permit uses specifically ex-
cluded from R-C, R-l, R-2 andR-3 Districts,
except supermarkets.

(4) Sales of motor vehicles, trailers, boats and
service for the same.

Specifically excluded from this category are:

(9) Any special pennit uses specifically ex-
cluded from R-C, R-l and R-2 Distri~, with
the exception or convalescent or nursing
homes. (1) B-2 Districts. The following are special pennit

(10) Any special permit uses for B-1, B-2, B-4 uses in the districts:
and I Districts. (1) All .al . ii 'D dSpecl permlt uses or n-2 an ~8 Dia-

(11) Automobile service stations. tricts, subject to the restrictions specified
(12) Nursing or convalescent or rest homes of for such uses.

any other construction but Type lor II as (2) Automobile, trailer and boat sales and ser-
defined in section 2-2 herein. Unless ex- vi~.
isting homes are or Type lor n construc- ..t .. th . t . ty dd . t . to th (3) Places of commercial recreation and enter-

lon m elr en lre I no a 1 lOns e tai. t ch ho ling all II.
will be all ed nmen , SU 88 w eya, ro er

same ow . rinks If dri ...
If., go V1.ng ranges, m1n1ature go

(18) Automobile or automotive manufacturing courses and drive-in theaters.
and/or assembly plants. (4) C .al d . b.

ommercl amusement eVlrea. su !Ject,
(14) The above listed exclusions for this cate- however, to the board of appeals making

gory are not to be construed so as to pro- the following specific rmdings with regard
hibit the construction of certain accessory to each application for a special pennit here.
uses as provided for in this paragraph. under:

( 15) Retail establishments not including clubs a. That adequate security will be provided
as defined under Chapter 138, Section 1 of on the site;
the General Laws (Ter .Ed.) licensed to sell b. That adequate arrangements will be
alcoholic beverages for consumptioIi on the made to ensure that the location or the
premises and employing not more than commercial amusement devices on the

-eight (8) persona. The term "eight (8) premises win not be ()pen to school age
persons" shall be interpreted to mean all children during school hours;
persons including the owner, part-time em- c. That the operation of such commercial
ployees, etc., regularly employed in any amusement devices will not create any
twenty-rour-hour period. significant increases in vehicular or pe-

(16) Sales or motor vehicles trailers boats and destrian traffic in the neighborhood andservice for the same. ., that two (2) parking spaces be provided

for each commercial amusement de-..
(e) B-l DistrictB. The following are special V1.ce;

permit uses in the neighborhood business dis. d. That adequate arrangements will be
tri~: made or precautions will be taken to

...prevent the premises from becoming a
(1) ~l Speclal, pennlt uses for ~-~ and R-3 ?18. public nuisance from the point of view

tncts, subject to the restrictions ispecified or noise trash generation and the like.
for. sl;lch uses, b.ut e.xcluding municipal e. That adequate sanitary facilities wili
bUlldmgs and sWlmlnlng pools. be provided on the premises for the use

(2) Automobile service stations. subject to the of its customers where commercial
restrictions or section 7-2 herein. amusement arcades are permitted;

!~";':' \f~;\.~i;ft;~
19,~ ",~i!ff""C',-~i~;;;f
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d.

f. That adequate screening and noise bar-
riers will be provided to shield other
incompatible uses from the visuaJ and
aural effects of the commercial amuse-
ment devices; and

g. That the board shall consider the den-
sity of such use and the proximity of
such use to schools and residences.

TIre board shall impose such additional con-
ditions as to hours and method of operation
as the board shall determine are necessary
or appropriate in the circumstances to pro-
tect the health, safety, convenience, morals
and welfare of the inhabitants of the City
of Salem. Each special permit granted shall
be valid for a term of three (3) years.

e.

f.

for each commercial amusement de.
vi~;
That adequate arrangements will be
made or precautions will be taken to
prevent the premises from becoming a
public nuisance from the point of view
of noise, trash generation and the like;
That adequate sanitary facilities will
be provided on tbe premises for the use
of its customers where commercial
amusement arcades are permitted;
That adequate screening and noise bar-
riers will be provided to shield other
incompatible uses from the visual and
aural effects of the commercial amuse.
ment devices; and
That the board shall consider the den-
sity of such use and the proximity of
such use to schools and residences.

g.

The board shall impose such additional con-
ditions as to hours and method of operation
as the board shall determine are necessary
or appropriate in the circumstances to pro-
tect the health, safety, convenience, morals
and welfare of the inhabitanta or the City
of Salem. Each special permit granted shall
be valid for a term or three (3) years.

Specifically excluded from this category are: All
residential uses, except residential units built
under the jurisdiction of the Salem Housing Au-
thority and financed by either the U.s. Public
Housing Administration and/or the Common-
wealth of Massachusetts Department of
Commerce-Division of Public Housing.

Specifically excluded from this category are: All
single.family, two-family and multifamily dwell.
ings. However, motels, hotels, or residential units
built under the jurisdiction or the Salem Housing
Authority and financed by either the U.S. Public
Housing Administration and/or the Common-
wealth of Massachusetts Department of
Commerce- Division or Public Housing will be per-
mitted in accordance with the provisions of the
s~al permit use requirements.

(g) B-4 Districts. The following are special
permit uses in the wholesale and automotive busi.
ness districts:

(1) Veterinary hospitals.

(2) Commercial amusement devices, subject,
however , to the board of appeals making
the following specific findings with regard
to each application ror a special permit here.
under:

a. That adequate security will be provided
on the site;

b. That adequate arrangements will be
made to ensure that the location of the
commercial amusement devices on the
premises will not be open to school age
children during school hours;

c. That the operation of such commercial
amusement devices will not create any
significant increases in vehicular or pe-
destrian traffic in the neighborhood and
that two (2) parking spaces be provided

(h) 1 Districts. The following are special pennit
uses, or prohibited uses as indicated, in the indu.
trial districts:

{1) Industrial and manufacturing operations,
provided that such operations:

a. Are not specifically prohibited from the
City of Salem according to the schedule
of prohibited uses in subsection (b)(3)
below;

b. Are not dangerous by reason of hazard
from rlre or explosion;

c. Are not offensive of detrimental by
reason of causing dust, smoke, odor .

20
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~

fumes, noise, vibration, traffic con- (i) A-l District. The following are special per-
gestion or other nuisance; and mit uses in the amusement district: Special per-

d Ar compatibl with adjacent nonin- mit uses for B-2 Districts, subject to the restric-. d etri.a] e tions specified for such uses. Specifically excluded
us uses. f hi d .. II . 1 ~ .1 .

1rom t s Istnct are a smg e-l.aIDl y, two-faml y
(2) All special permit uses for B-2 and B-4 and multifamily dwellings. However, motels, ho-

Districts, subject to restrictions specified tels, or residentia] units built under the jurisdic-
for such uses. However, special pennit tion of the Salem Housing Authority and financed
uses for R-C, R-l, R-2, R-3 and B-l Dis- by either the U.S. Public Housing Administration
tricts sha]l be prohibited. and/or the Commonwealth of Massachusetts De-

(3) S hedule of prohibited uses in industria] partment of Commerce-Division of Public Hous-
dic t .ts. ing will be permitted in accordance with thes nc .provisions of the special permit use requirements.

a. Acid manufacture.
b C t I . 1 t f (j) Extension of nonconformity. Notwithstand-

.emen , lIne, gypsum or p as er o . yth . to th .. h . .~
t mg an mg e contrary appeanng m t IS

pans manul.ac ure. ..

ordmance, the board of appeals may, m accor-
c. Production of chlorine or similar nox- dance with the procedures and conditions set

ious gases. forth in sections 8-6 and 9-4 herein, grant special

d. Distillation of bones. permits for alterations and reconstruction of non-
D fi .

d .~ t conforming structures and for change, enlarge-
e rop- orge m ustnes manul.ac ur- ...

.. fi .. h h ment, extensIon or expansIon of nonconformIng

mg orglng wIt power ammers. .

lots, land, structures and uses, provIded, however,
~ f. Manufacture or storage of explosives that such change, extension, enlargement or ex-

, in bulk quantities. pansion shall not be substantially more detrimen-

g. Fertilizer manufacture. tal than the existing nonconforming use to the
h G b « 1 d d . al d neighborhood, nor shall this paragraph apply to

ar age ol.l.a or ea arum re uc- . lIb d . h d .. d . .. d' .' bI oar s, sIgnS or ot er a vertlsmg evIces.
bon or umpmg.

i. Glue manufacture. (k) Agriculture. No special permit for the use
..of land for the primary purpose of agriculture,J. HaIr manufacture. horticulture or floriculture shall be required, nor

k. Petroleum refining. shall such a pemlit be needed for the expansion or

1 Processing of sauerkraut vinegar or reconstruction of existing structures thereon for.east. ' such uses, except that all such activities are
y ...limited to parcels of more than five (5) acres in

m. Rendenng or refilling of fats or oIls. areas not zoned for agriculture, horticulture or

n. Smelting of tin, copper, zinc or iron floriculture.
ore including blast furnace or bloom- .'

mill (1) CondomLnLUm and cooperahve converston.mg .
0. Stock ard or feeding pen. ( 1) The conversio~ of an existing building ory ...structure prevIously or presently used for
p. Slaughter of anImals, not mcludmg rental housing of any type, kind or char-

the killing of fowl. acter into a cooperative or condominium

q. One-family, two-family and multifam- will be allovl/ed if permission of the board
ily residential units. of appeals is obtained in accordance with

r. Swimming pools. the procedu:res and con.ditions set forth in
sectIon 9-4 hereof, provIded, however, thats. Open air motion picture theaters. all other provisions of this zoning ordi-

~ t. All special permit uses for R-C, R-l, nance shall apply relating to use regula-
J R-2, R-3 and B-l Districts. tions, density re@lations and supplemen-

'~ .': ~,';c,..

"C""c ,



Art. V, § 5-3 SALEM ZONING ORDINANCE USE REGULATIONS

(2)

(3)

c. The degree of hardship caused by
the conversion on existing tenants in
the building and the steps taken by
the petitioner to alleviate such hard-
ship, in particular, steps taken which
allow the tenant to purchase the
condominium or cooperative unit and
steps taken to provide adequate time
within which the tenant may find
adequate housing;

d. Furthermore, in granting any spe-
cial permit under this subsection,
the board of appeals shall provide for
a minimum of six ( 6) months to elapse
from the time of its action before the
issuance of the permit and the com-
mencement of any work in further-
ance of the condominium or cooper-
ative conversion, unless the building
is vacant at the time of the filing of
such petition or becomes vacant there-
after; provided, however, that if the
board of appeals determines that the
vacancy has been purposely caused
in order to prepare the project for
conversion, the issuance of the spe-
cial permit shall be denied.

(m) Personal wireless service facilities. An ap-
plicant for a wireless communication facility (WCF)
may not be issued a building permit unless or
until a WCF special permit has been issued by the
planning board. The planning board shall ap-
prove, or approve with conditions, if the petitioner
can fulfill the requirements of this section. An
application for a WCF special permit shall be
denied if the petitioner cannot fulfill the require-
ments of this section.

( 1) Purpose. The purpose of this amendment
is to provide areas where wireless commu-
nications facilities can be sited by special
permit, while minimizing potential dam-
age and adverse visual impacts on adja-
cent properties, residential neighborhoods,
and areas of historic or high scenic value;
to allow the provision of necessary wire-
less communication services in an orderly
way; and to promote shared use of exist-
ing facilities to reduce the need for new
facilities.

tal regulations, and further provided that
there shall be compliance with all appli-
cable provisions of Massachusetts Gen-
eral Laws, Chapter 183A, as it may be
from time to time amended. Nothing herein
shall be construed to prevent the conver-
sion of existing buildings or structures
not previously or presently used for rental
housing into a condominium or coopera-
tive, and nothing herein shall be con-
strued to prevent cooperative or condomin-
ium conversions that take place as part of
the Urban Development Action Grant pro-
gram administered by the City of Salem.
In addition to the notice requirements set
forth in this zoning ordinance and in the
provisions ofMassachusetts General Laws,
Chapter 40A, as amended, prior to the
filing of a petition for a condominium or
cooperative conversion, notice in writing
along with a copy of the ordinance must
be given to the present tenants of the
building of the intent to file the petition,
and proof that such notice has been given
must be filed with the board of appeals
together with the petition. Notice of the
ruing shall also be given to the Housing
Authority of the City of Salem. All docu-
mentation required by Massachusetts Gen-
eral Laws, Chapter 183A, shall also be
rued together with such petition, and ten-
ants shall receive notice of the public
hearing before the board of appeals.
In determining whether or not to grant
the petition for special permit, the board
of appeals shall consider, in addition to
the matters set forth in section 9-1 hereof
and Massachusetts General Laws, Chap-
ter 40A, the following matters:
a. The relationship of the condomin-

ium or cooperative conversion to the
master plan of the City of Salem;

b. The impact of the cooperative or
condominium conversion on the
neighborhood and its impact on the
existing stock of rental units in the
City of Salem for families of low and
moderate income and elderly people
on fixed incomes;
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.~.V,§5.

(2)

(3)

General requirements.

a. A monopole shall be the only wire-
less communication structure (WCS)
issued a WCF special permit. Lattice
towers and guyed towers are not
allowed WCSs.

b. A WCF special permit may also be
granted for a WCD or WCS to be
affIXed to existing, multi-story, apart-
ment buildings or structures so long
as such WCD or WCS shall not ex-
ceed fifteen (15) feet in height above
the highest building or structure
within three hundred (300) feet of
the proposed WCF.

c. To the extent feasible, all service
provided shall co-locate all WCFs on
a single facility. WCFs shall be de-
signed to accommodate the maxi-
mum number of users technologi-
cally practical. The intent of this
requirement is to reduce the number
of facilities which will be required to
be located within the community.

WCF structures shall be removed by
the owner at the owner's expense
within six (6) months of cessation of
use for the particular purpose for
which the applicable special permit
or any other permit was originally
issued for such WCF. At such a time
as the carrier plans to abandon or
discontinue operation of said WCF,
the carrier shall notify the city by
certified mail of the proposed date of
cessation or abandonment. If the car-
rier fails to remove the WCF in ac-
cordance with this section, the city
shall have the authority to enter the
subject WCF and physically remove.
The planning board may require the
applicant to post a bond at the time
of construction to cover costs for the

placement of a facility, shall be sub-
ject to a new application for an
amendment to the special permit.

Submission requirements. All applica-
tions for WCF special permit shall be
made and filed with the planning board.
For an applicant [application] to be con-
sidered complete five (5) copies of the
following must be submitted:

a. A locus plan of the proposed area at
a scale no greater than one ( 1) inch =
two hundred (200) feet which shows
property lines, the exact location of
the proposed structure(s), streets, res-
idential dwellings and all buildings
within seven hundred (700) feet of
the property.

b. A color photograph or rendition of
the proposed facility with its anten-
nas or panels. A rendition shall also
be prepared illustrating a view of
the monopole, dish or antennas from
the nearest street.

The following information must be
submitted and prepared in written
form by a knowledgeable registered
professional engineer and/or
radiofrequency engineer or other per-
son deemed qualified by the plan-
ning board:
i. A description of the facility;
ii. The technical, economic and

other reasons why the pro-
posed location, height and de-
sign fulfills the purposes of sec-
tion 5-3(m)(1);

iii. Confirmation that the facility
complies with all applicable fed-
eral and state rules, regula-
tions and standards;

iv. A description of the capacity of
the facility including the num-

c.
d.

~

e.
transmitter's receiv-

ers that it can accommodate for
the purpose of these calcula-
tions;

in the height,
addition of cells, antennas or panels,
constitution of a new facility, or re-

" 1iI~,c
1~~~'C7C ,

Supp. No.3 22.1



Art. V, § 5-3 SALEM ZONING ORDINANCE
USE REGULATIONS

hundred twenty-five ( 125) percent of
the height of the monopole mea-
sured from the lowest point on the
base of the monopole.

h. A freestanding monopole shall be
located a minimum of five hundred
(500) feet from the nearest residen-
tial structure.

i. Night lighting of towers shall be
prohibited unless required by the
FAA. Lighting shall be limited to
that needed for emergencies and/or
required by the FAA.

(Ord. of 11-20-97, § 3)

(4)

t'

v. Confirmation to the building
inspector that the proposed fa-
cility complies with or is ex-
empt for applicable regulations
administered by the FAA, FCC,
Massachusetts Aeronautic Com-
mission and the Massachusetts
Department of Public Health.
This confirmation will be pro-
vided to the building inspector
by the then current owner ev-
ery two (2) years after issuance
of the original building permit;

vi. The applicable review and ad-
vertising fees as noted in the
application guidelines.

Design guidelines. The following guide-
lines shall be used when preparing plans
for the siting and construction of all WCFs.

a. No monopole shall exceed two hun-
dred feet (200) in height.

b. All facilities shall be painted or oth-
erwise colored to blend in with the
landscape or the structure on which
they are located/attached.

c. WCFs shall be suitably screened from
abutters and residential neighbor-
hoods.

A security barrier shall be provided
to control access to WCFs and shall
be compatible with the scenic char-
acter of the area.

Existing on-site vegetation shall be
preserved to the maximum extent
possible.

There shall be no signs, except for
announcement signs, no trespassing
signs, safety signs and a required
sign giving a phone number where
the owner can be reached on a twenty-
four-hour basis. All signs shall con-
form to the City of Salem's Sign
Ordinance and Entrance Corridor
Overlay District.
A monopole shall not be erected
nearer to any property line than a
distance equal to a minimum of one

d

e

f

9

~
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DENSITY REGULATIONS SALEM ZONING ORDIN~CE Art. VI, § 6-4

ARTICLE VI. DENSITY REGULATIONS

Sec. 6-1. Residential uses.

(a) A dwelling hereafter erected in any district
shall be located on a lot having not less than the
minimum requirements set forth in Table I fol-
lowing section 6-4, and no more than one (1)
dwelling shall be built upon any such lot. No ex-
isting lot shall be changed in size or shape so as to
result in a violation of the requirements set forthin Table I. ,

Sec. 6.2. Business and industrial uses.

A building for business, commercial amusement
or amusement arcade, or industrial use hereafter
erected in a business or industrial district shall be
located on a lot having not less than the min.
imum requirements set forth in Table II following
section 6-4 herein. In interpreting Table II, the
same provisions for interpreting Table I shall
apply.

Sec. 6-3. Central development ~strict uses.

A building erected hereafter for uses permitted
in the B.5 District shall meet the requirements
set forth in Table III following section 6-4 herein.
In interpreting Table Ill, the same provisions for
interpreting Table I shall apply.

Sec. 6-4. Business Park Development Di..
1trict.

!,

'I~

for gable, hip and gambrel roofs, Fences and
walls shall be measured from the fmished
grade vertically to the highest point.

(6) The limitations on height of buildings shall
not apply in any district to spires, towers,
chimneys, broadcasting and television an-
tennae, ventilators, and other appurte-
nances or ornamental features usually lo-
cated above the roof, which features are in
no way used for living purposes, nor to farm
buildings, churches, municipal building or
institutional buildings.

(b) In interpreting Table I, the following provi- (c) The provisions of Table I with respect to lot
sions shall apply: area, lot width, lot coverage, yards and height of

(1) The minimum front yard depth required buildings shall not apply to the islands within the
shall be measured from the right-of-way line municipal boundaries of Salem as listed in section

h Ian f h 'gh I' . fil 3-3 hereof.
were a p o t e n t-oj-way 18 on e
with the registry of deeds, or in the absence ""' -
of such a plan, from a line thirty.five (35)
feet from and parallel with the centerline
of the traveled way t9 the front building
line.

(2) The minimum side yard width required
shall be measured from the side lot line to
the side building line, and the minimum
rear yard depth required shall be measured
from the rear lot line to the rear building ""..
line.

(3) On a corner lot, the minimum front yard
depth, rather than the minimum side yard
width, shall be applied to determine the set.
back of any building from lot lines abutting
any public way.

(4) The minimum lot width required shall be ,
measured at the rear of the required front r' -,- " --~ -r ~ -~

...
yard depth and on a line parallel to the
right-of.way line where a plan of the right. A b .ldi ected h -1'1.. fi '

~... f deeds UI ng er ere=I.t.'r or uses permIt
of.way lS on file WIth the registry O . th B . p k D I D ..

h. th b f h 1 E: m e us mess ar eve opment Istnct s
or, m e a sence o suc a p an, jrom a, .l ' t t fi (25) I' t f d all 1 meet the requIrements set forth m Table IV. IJme wen y- lve lee rom an par e ., ...

"th th te I . f th t led mterpretmg Table IV, the same proVIsIons for m-
WI e cen r me o e rave way . te t ' T bl I hall Irpre mg a e s app y.

(5) The building height shall be measured from """, "', " ,;T,,;i;
.'w'iii: ",:/,,'c'~\f

'~"!:,~," the average elevatIon of the proposed fm- c"ii." ,:""'""
,",, ished grade at the front line or the building

to the highest point of the roof for flat roofs,
to the deck line for mansard roofs, and to~
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TABLEI

RESIDENTIAL DENSITY REGULATIONS

R-C R-2. R-3..

Minimum lot area (square feet) 80,000 15,000 25,000
Minimum lot area per dwelling unit (square feet) 80,000 7 ,500 3,500
Minimum lot width (feet) 200 100 100
Maximum lot coverage by all buildings (percent) 20 35 35
Minimum depth of front yard (feet) 40 15 15
Minimum width of side yard (feet) 40 10 20
Minimum depth of rear yard (feet) 100 30 30
Maximum height of buildings (feet) 35 35 45..
Maximum height of buildings (stories) 21!2 21/2 31!2
Maximum height or fences/boundary walls (feet) 6 6 6
Minimum distance between buildings on lot (feet) 100 30 40

.These density regulations relative to height \vill apply to all housing projects even though fi-
nanced in whole or in part by the U.S. Public Housing Administration and/or Commonwealth of
Massachusetts Department of Community Affairs-Division of Public Housing. Specifically ex-
cluded will be housing for the elderly constructed br the Salem Housing Authority.

..Multifamily dwellings building in R-3 Districts on lots held under a single ownership and con.
sisting of a minimum of two hundred thousand (200,000) sq\1are feet may be built to a maximum
height of fifty (50) feet or four (4) stories in height.

Retaining walls, boundary walls and/or fences maybe built abutting the property line. The height of
the retaining walls, boundary walls and/or fences shall be measured on the inside face of the structure
on the owner's side.

Refer to section 7-7 herein for visibility at intersections.

R.I

15,000

15,000

100

30

15

10

30

35

21/2

6

40

TABLE n
BUSINESS AND INDUSTRIAL DENSITY REGULATIONS

E-l

6000'",

60
40
15
10
30
30
10

B.2

12,000
100

25

30

10

30

30

10

B-4

6,000
60

80

25

45

10

1

40,000
150

45
30
30
30
45
15

Minimum lot area (square feet)
Minimum lot width (feet>
Maximum lot coverage by all buildings (percent)
Minimum depth of front yard (feet)
Minimum width of side yard (feet)
Minimum depth of rear yard (feet)
Maximum height or buildings (feet)
Maximum height of fences/boundary walls (feet)
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TABLE ill
B-5 DENSITY REGULATIONS

Residential Uses or
Combined Residen-
t;al and Nonresi-

dential Uses-
Existing Buildi~

Minimum lot area (square 2,000
feet)

Minimum lot area per 500

dwelling unit (square
feet)

Minimum lot width (feet) 30 30 30 30
Maximum lot coverage by 100 50 100 50

all buildings (percent)
Minimum width of side 5 5

yard (feet)
Maximum height ofbuild- 70 70 70 70

ings (feet)
Maximum height ofbuild- 6 6 6 6

ings (stories)
Maximum height offences 10 10 6 6

and bordering walls
Minimum distance be- Distanc:e equal to the height of the taller building2

tween buildings if more
than one (1) on a lot

F1oor area ratio 6:1 3:18 6:1 3:1
1 Where residential use comprises twenty-five (25) percent or less of the total building area, the

regulations for nonresidential uses sbal1 apply.
2 This distance may be reduced to a distarlce which is sufficient to provide adequate light, air an~

access, subject to the approval of the planning board. There shall be no requirement for indiVidU
~row houses sharing a party wall.

3 May be increased up to 6.0:1 for buildings predominantly characterized as rlfty (50) percent ope
automobile parking structures. .

Nonresi-
dential

Uses-Existing
Building

2,000

Nonresi-
dential

Uses.New
Construction

2,000

Residential Uses or
Combined Residen.

tial and Nonresi-
dential Uses.

New ConstructionJ

2,000

I

~~



Art. VI, § 6-4
SALEM ZONING ORDINANCE

DENSITY REGULATIONS

40,000
150

45

50

30

50

50

10

75

10

(Subject to

planning board

approval)

Minimum lot area(8quare feet) Minimumlotwidth(feet) Maximum lot coverage (percent) Minimum depth offrontyard (feet) Minimum width ofsideyard (feet).. Minimum depth ofrearyard (feet).. Maximum height ofbuildings (feet). Maximum height offences (feet) Buffer area required (feet from any residential or conseJ"Vation use) Open space required (percent) Parkingrequired..
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AnTI CLE VII. SUPPLEMENT ARY
REGULATIONS

7.1. Trailers.

(a) No person shall park, store or occupy a
trailer for living or business purposes within the
City of Salem, except:

(1) The owner of residential premises may
permit occupancy of such premises by non-
paying guests using a trailer for a period
not to exceed twenty (20) days. A ~cial
permit for this purpose must be obtained
from the inspector of buildings before the
land can be so occupied. No more than one
(1) trailer is permitted with anyone (1) res-
idence or lot.

(2) A temporary office incidental to construc-
tion on or development of the premises on
which the trailer is located shall be per-
mitted.

(b) In neither case enumerated in subsections
(a)(!) and (2) shall the trailer be connected to public
water or sewer facilities. Trailers used as tempo-
rary construction offices may be connected to tele-
phone apd electric facilities.

(c) Dead storage and/or parking of trailers will
be permitted in accordance with the following pro-
visions:

(1) Such stored trailers shall not be used for
living occupancy. except as stipulat-ed in
subsection (a)(I) above.

(2) Trailers shall not be stored in any front
yard. If stored in any side or rear year .the
trailer shall not be placed closer than ten
(10) feet from any lot line or within five (5)
feet of any building on an adjacent lot.

service station shall conform to the more restric-
tive dimensional requirements.

(1) Every automobile service station shall have
a minimum lot width of one hundred twenty
(120) feet and a minimum lot area of twelve
thousand (12,000) square feet, plus an ad-
ditional two thousand (2,000) square feet of
lot area and an additional twenty (20) feet
of lot width for every two (2) pumps and one
(1) service bay in excess of four (4) pumps
and two (2) service bays. Duplex pumps
and/or hoses that are covered or enclosed in i
a single housing shall be counted as two (2)
pumps.

(2) Every structure erected for use as an auto.
mobile service station shall have a min-
im~m setback from the street right-of-way
of forty (40) feet and a minimum setback
from all property lines of ten (10) feet. All
pump islands shall be set back a minimum
of fifteen (15) feet from all property lines.

(3) All vehicle service areas shall be con-
structed to conform to the following stan-
dards:

a. A curb six (6) inches high and six (6)
inches wide shall be provided along all
property lines abutting street rigbts-of-
way, except for portions. used for
driveway entrances.

b. The entire area used for vehicle ser-
vice sha11 be paved, except for such area
as is landscaped and considerably pro-
tected from vehicle use by a low bar-
rier.

c. Hydraulic hoists, pits and lubricating,
greasing, washing and repair equip-
ment shall be entirely enclosed within
a building.

d. The width of driveway entrances shall
be not more than twenty.four (24) feet.

e. The angle of intersection of the
street shall be not

7.2. Automobile service stations.

~~

Where the density side property line shall b~ not less than
regulations for any district in which an automo- twenty (20) feet.
bile service station is located are more restrictive g. The distance between curb cuts shall

~ than the regulations contained hereinafter, the be not less than forty (40) feet.
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(4) A solid wall or compact evergreen screening
five (5) feet high shall be erected along all
property lines abutting residential uses.

(5) Exterior lighting shall be so arranged as to
reflect light away from adjoining premises
and streets.

Sec. 7.3. Off.street parking; uncovered, not
included in structure.

(a) Off-street parking spaces shall be provided
and maintained by the owner of the property for
each building or use which, after the effective date
of this ordinance, is erected, enlarged or altered,
according to the regulations set out in this sec-
tion.

(2) The minimum dimensions of stalls and
aisles shall be as follows:

a. Stall width shall be at least nine (9)
feet.

b. Stall depth shall be at least nineteen
(19) feet for all angle parking and
twenty-two (22) feet for parallel
parking. Such dimensions may include
no more than two (2) feet of any land-
scaped setback area adjacent to the
front or rear of a stall and used for
bumper overhang.

c. Minimum width of aisles providing ac-
cess to stalls for one-way traffic only.
varying with the angle of parking. shall
be:

(b) All parking spaces required by this ordi.
nance shall be on the same lot as the building or
use which they are intended to serve, except that
the board or appeals may permit the parking
spaces to be provided within rour hundred (400)
reet or the building or use intended to be served, if
the board determines that it is impractical to pro.
vide parking on the same lot with the building. Ir
a separate lot is used ror parking, the ownership
or the lot must, ror all times, be held by the same
ownership as the lot on which the building is
erected. Ir the parking lot ownership is separated
rrom the ownership or the building, this shall be
deemed a violation, and the building inspector
shall void the certificate or occupancy .

(c) Notwithstanding any other provisions of this
ordinance, ofT-street parking shall not be required
for any church or other place or worship or sec-
ondary school or institution or higher education,
with the exception of the State College at Salem
where local ordinances shall prevail.

Minimum Aisle
Angle of Parking Width
(degrees) (feet)

Parallel 12
30 11
45 13
60 18
90 20

d. Minimum width of aisles providing ac..
cess to stalls for two-way traffic shall
be twenty.four (24) feet, except that
aisles providing access primarily for
overnight parkjng may be a minimum
of twenty (20) feet.

(3) Parkjng facilities shall be designed so that
each motor vehicle may proceed to and from'0 the parkjng space provided for it without

requiring the moving of any other motor
vehicle.

(4) The widths of entrance and exit drives shall
be:

(d) Required parking spaces shall not be reo
duced or encroached upon in any manner unless a
change in use occurs which pennits a change in
the amount of parking area required.

&0

b.

le) Design of all ofT.street parking facilities:

(1) Parking facilities shall be occupied only by
passenger cars and commercial vehicles not
exceeding seven and one-half (71/2) feet in
width and eighteen (18) feet in length.

A minimum of twelve (12) feet for
one-way use only;
A minimum of twenty (20) feet for
two-way use, except that driveways pro.
viding access prim~y for overnight
parking, with incidental daytime use,
may be a minimum of twelve (12) feet
wide; and
A maximum of twenty (20) feet at the
street lot line in residence districts and

c.
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monwealth or Massachusetts Department of

Commerce-Division or Public Housing.

U.r Rrquirrd Parkinl

Dwellings (RoC, R.1, R.2, R.3), One and one-half (11(1) spa~
rooming houses, tourist. per dwelling unit., with .min-
homes, home occupations imum of two (2) spa~, plus

one (1) space for each home

occupation

Historic buildings open to t.he One (1) 8pace for each two (2)
public, museums, libraries, employees, plus such addi.
municipal buildings other tional space for visitors aa
than schools shall be determined necessary

by the board of appeall

Recreation buildings and One (1) space for each two (2)
are&3 operated by member- employees, plus one (1) space
ship clubs for each four (4) members

Public and private golf One (1) space for each two (2)
courses, golf driving employeea, plus one (1) space
ranges, miniature golf for each hole
COUrlel

Hospitals and sanitaria,

nursing and convalescent

homes

thirty (30) feet in business and indus-
trial districts.

(5) Setbacks for parking areas shall be pro-
vided as follows:

a. In all districts parkjng stalls in parking
lots shall be set back from the street
lot line to whatever extent may be nec-
essary in the specific situation, as de-
termined by the building inspector, to
avoid the probability of cars backing or
otherwise maneuvering on the side-
walk upon entering or leaving the
stalls. In no case shall parkjng lqts be
designed to require or encourage cars
to back into a public or private way in
order to leave the lot.

b. The surfaced area of a parkjng lot and
all entrance and exit drives shall be
set back a minimum of two (2) feet from
all lot lines, except where an access
driveway crosses the street lot line.

(1) N o part or an ofT-street parking area required
by this ordinance for any building or use shall be
included as part or an ofT.street parking area sim.
ilarly required for another building or use unless
the type of buildings or uses indicates that the
usage of such parking area would not occur simul.
taneously. as determined by the board of appeals.

Philanthropic and charitable
institutions

Funeral homes

Retail business and service es-
tabliahment8, except
eating and drinking placee

Theaters and other places or
public assembly. restau-
rants and other eating and
drinking places. but ex-
cluding drive-in restau-
rants and drive-in snack

(g) The follo\\ing numbers of ofT.street parking
spaces shall be the minimum required for the uses
indicated. Each parking area shall contain not
less than three hundred (300) square feet of gross
area for each vehicle. including necessary aisles
and driveways. and not less than one hundred
seventy (170) square feet of area in each parking
stall. with each stall a minimum of nine (9) feet in
width. A driveway may be considered a parking
space for a dwelling. provided that each vehicle
has direct access to a street or public way. Not.
withstanding any restrictions in this section 7-3.
no area within five (5) feet of the street line. in-
cluding any driveway. sha1l be considered as a

-~

~

t

One (1) space for each doctor
accredited to practice therein,
plul one (1) space jor each two
(2) employees, plus one (1)
space for each four (4) bed.,
excluding bassineta

One (I) space for each two (2)
employee., plus such addi-
tional space 88 shall be deter-
mined necessary by the board
of appeala

One (I) space for each four (4)
seata, plua one (1) .pace for
each two (2) employees, plua
one (1) 1p8~ for each company
vehicle; there shall be a min-
imum of twelve (12) apacea.

One (I) spa~ for each one
hundred fifty (150) aquare f.t
of groas floor area of the
building, excluding storage
ana

One (I) apace for each four (4)
seata, plus one (I) apace for
each two {2) employees

employees, plus fifteen !15)
built under the jurisdiction of the Salem Housing places spaces
Authority and financially aided by either the U.S.
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Uat Required Parking

Bowling alleya One (1) Ipace for each alley,
plUl one (1) Ipace for each two
(2) emp]oyeel

One (1) Ipace for each
thirty..ix (36) square feet of
Door aru, plus one (1) Ipace
for each two (2) employees

One (1) Ipace for each two (2)
emp~ including teachen
and adminiltraton, plul one
11) Ipace for each four (4) Itu.
diol in trade or buainell
IChoo1l

One 11) lPace for each guest
room, plUl one 11) space for
each two (2) employeel

:-",
--One (1) space for each em-

ployee

One (1) Ipace for each profes-
8ional peraon, plu8 one (1)
lpace for each two (2) other
employees, plUl two (2) addi.
tional apaces for each prof'ea-
sional penon in the case of
medical or dental clinics

One 11) space f'or each cam.
pany vehicle, plus one (1)
Ipace for each two (2) em.
ployeea, plUl one (I) space for
each one thousand (1,000)
8quare f'eet of gross floor area
of' the building, excluding
storage area

(h) The parking requirements for the B-5 Dis-

trict will be as follows:

(1) Nonresidential uses in the B-5 District Fhall

not be required to provide off-street parking

since the community will accept the respon-

sibility for nonresidentia1 parking in this

district.

(2) New residentia1 dwelling uses in the B.5

District shall provide parking in accordance

with the following schedule:

a. Provisions shall be made for not less

than one (1) parking space per dwelling

unit for existing building.c:: and one and

one-half ( II/2) parking spaces per

dwelling unit for new construction.

b. The parking requirements for rehabil-

itated buildings may be accommodated

c.

d.

Other placea or commercial
recreation and entertain.
ment, such as roller rinka
and dance halll

Mulic and dancinr Itudi~,
trade and busine88 lChooll

Motels. hotel. and inns

Business omcel

e.
Professional offices, medical

and dental cliniC8

WholeaaJe merchandise bTOo
ken, service indU:etry ea-
tabliehmente euch ae
plumbing. carpentry. eheet
metal and printing ah0P8.
warehoueing and indue-
trial usee

f.

by either one (1) or a combination or
on-site parking and/or parking at mu-
nicipal or other parking facilities in the
vicinity of the proposed use.
The parking requirements for new con-
struction shall be accommodated by on-
site parking.
A1lland parcels along the north bank
of the N orth River, specifically pan:els
400, 401, 402, 403, 404, 405, 406 and
407 as described on Assessor's Plate 26,
shall be required to provide one and
one-half (11/2) parking spaces per unit.
Such spaces shall be on-site. This pro-
vision shall apply notwithstanding all
other provisions of subsection (g)
herein.
A1l.municipal or other parking facili-
ties which are used to satisfy the
parking requirement must meet the fol-
lowing criteria: The parking facility
must be less than one thousand (1,000)
feet from the proposed development, the
distance to be measured in a straight
line from the two (2) closest points be-
tween the proposed use and the parking
facility .
If using a municipal facility, the owner
must purchase parking stickers to 8at-
isfy the parking requirement.
In contrast to all other defined housing,
t)-pes built under the jurisdiction of the
Salem Housing Authority for elderly
and/or handicapped persons shall reo
quire one-third (1/3) parking space per
dwelling unit.

g.

{i) After the effective date of this ordinance, any
parcel of land which is developed as a parking
area for ten {10) or more vehicles or as a drive-in
business or automobile, trailer or boat sales or
service establishment shall be developed as fol-
lows, subject to the approval of the plans therefor
by the city engineer .

{1) Such area, where subject to wheeled traffic,
shall be treated with bituminous concrete
or equivalent surfacing and shall have ap-
propriate bumper or wheel guards where
needed.
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(2) A solid wall or fence or compact evergreen
screening five (5) feet high shall be erected
along all property lines abutting residen-
tial uses.

(3) Any light used to illuminate said parking
area shall be 80 arranged as to reflect light
away from adjoining premises and streets.

See. 7-4. Oft.street loading.

Off.street loading spaces or loading areas sha11
be provided and maintained by the owner of the
property for each nonresidential building or use
which, after the effective date of this ordinance, is
erected, enlarged or altered, according to the fol.
lowing regulations:

(I) All loading SpaceS or lOading areas required
by this ordinance shall be on the same lot
88 the building or use which they are in.
tended to serve, and in no case shall any
required loading area be part of an area
used to satisfy the off-street parking require-
ments of this ordinance.

(2) Required loading Spaces or loading areas
shall not be reduced or encroached upon in
any manner unless a change in use occurs
which permits a change in the amount of
loading 8l'e8 required.

(3) No part .of an off-street loading area re.
quired by this ordinance for any nonresi.
dential building or use shall be included as
part of an off.street loading area similarly
required for another building or use, unless
the type of buildings or uses indicates that
the USage of such loading area would not
occur simultaneously, 88 determined by the .

board of appeals.

(4) The following number of off-street loading
spaces shall be the minimum required for
the uses indicated. Each loading bay shall
contain not less than three hundred (300)
square feet of area, not including necessary

~~

Each
loading bay shall have not less than four-
teen (14) feet of overhead clearance.
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NUMBER OF LOADING BAYS
REQUIRED FOR NEW STRUCTURES

Grou FZoo,. Area of Structurel
(in tho~o.n.d. of Iquare feet)

Sec. 7.5. Signs.

For regulations on signs, refer to the Salem Sign
Ordinance.

Over300

(for each

additional

150 or

fraction

thereof)

Sec. 7.6. Removal of earth products.

(a) The quarrying of stone or the removal of
topsoil, sand, gravel or subsoil by any person, rlnn
or corporation on any parcel or land in the City of
Salem shall be allowed only by special pernrlt from
the board of appeals after public notice and
hearing, and no permit shall be issued for more
than two (2) years.

2-
15

15-

50

50- 100- 150-
100 150 300Uus

Retail
trade

Wholesale and -

storage

industf)' 1 2 3 4 5 1

Communi.
rations and
utilities

Consumer
lervice

Office
building

Hotel and 1 1 2 3 4 1
dormiLory

Institution

Recreation

Education

(5) New nonresidential uses in the B-5 District
shall not be subject to the above schedule of
requirements but shall be subject to the fol-
lowing schedule:

Gras, Floor Ana
of Structun'
(square feet) Required Loadi1l6 Bays

0-20,000 none.
20.001-40,000 1
Each additionaJ 40,000 1
or fraction thereof

.Loading facilities and service areas for
these uses shall be publicly provided
through incorporation of service access
privileges in public open spaces and
rights-of-way. provided they do not ad-
versely affect desired vehicular or pe-
destrian traffic flows.

(b) However, these regulations shall not apply
where such removal or quanying is necessarily
incidental to or in connection with the construc-
tion, alteration, excavation or grading for a
building, road or other facility involving a perma-
nen~ change in the use of the land, provided that
there is reasonable assurance that the construc-
tion will be diligently carried on until completion.
Removal or quarrying by special permit shall be
subject to the following conditions:

(1) It must be determined that the removal or
quarrying is not seriously detrimental to
the neighborhood. Removal operations shall
not be performed closer than three hundred
(300) feet to a public road or to any existing
dwelling, school or park. Removal opera-
tions as a nonconforming use of land shall
not be extended beyond the property lines
of the particular parcels upon which such
operations are in progress at the time of
the adoption of this ordinance.

(2) At no time shall quarries be maintained at
levels such that groundwater and surface
water accumulate. Such areas shall either
be filled or drained.

(3) Where there is any open excavation, there
shall be a substantial fence with suitable
gates completely enclosing the portion of
the property in which the excavation is lo-
cated, and such fence shall be located not
closer than fifty (50) feet from the edge of
such excavation.

(4) When the removal or quarrying is discon-
tinued, the earth shall be reshaped to re.

32



SUPPLEMENTARY REGUl.ATIONS SALEM ZONING ORDIN~CE Art. Vu, § 7-10

duce the disfigurement of the land, with a
maximum allowable slope of twenty (20)
percent. In case of topsoil removal, the area
shall be seeded and maintained until plant
cover is well established. These measures
shall be taken progressively as the use of
each part for removal or quarrying is dis-
continued and shall not be postponed until
final abandonment of the entire operation.

(5) The board of appeals may impose whatever
additional requirements it deems necessary
to accomplish the purposes herein stated,
and such requirements, in addition to those
stated above, shall be considered as condi-
tions of the special permit.

The building area of such building or struc.
ture, excluding garages, shall not exceed
one (1) percent of the lot area or one hun-
dred twenty (120) square feet, whichever is
greater, and shall not be located closer than
ten (10) feet to any other building on the
same lot or any abutting lot.

Sec. 7.9. Lot in two districts.

Where a district boundary line divides a lot of
record at the time such line is adopted, the regu-
lations for the less restricted portion of such lot
shall extend not more than thirty (30) feet into
the more restricted portion, provided that the lot
has frontage. on a street in the less restricted dis-
trict.

Sec. 7-7. Visibility at intersections.

In order to provide unobstructed visibility at Sec. 7.10. Swimming pools.
intersections, no sign, fence, wall, hedge or other
structure or planting of more than three (3) feet (a) General. Pools used for swimming or bathing
above the established street grade shall be erected, shall be in conformity with the requirements o
placed or maintained within the triangular area this ordinance; provided, however, these regula
formed by the intersecting street lines and a tions shall not be applicable to any such poolles
straight line joining said street lines at points than twenty.four (24) inches deep or having a sur
which are twenty.five (25) feet distant from the face area less than two hundred fifty (250) squ
point of intersection, measured along said street feet. For purposes of this ordinance, pools are cl
lines. sified as private swimming pools or public s .

ming pools.
Sec. .7.8. Accessory buildings and structures. (b) CI .fi t . f ls An I . te dedass~ ~ca ~on o poo .y poo m n t

Accessory buildings and structures, such as ga. be used primarily for swimming for the use onlj
rages and tool sheds, shall be subject to the fol. of the occupants of a one. or two-family dwellini
lowing regulations: and their guests shall be designated as a priva~

..pool, primarily for swimming. Any pool which
(1) No acces~~. bulldmg or .structure shall be not a private pool as defmed above shall be ~

located wlthm any requIred front yard or '0 sified as a public poolwithin any side yard of a corner lot. .

(2) No accessory building or structure shall be (c) Permits.

located nearer than ten (10) feet to the prin. (1) No swimming pool subject to the provisio~
cipal building, unless such accessory of this ordinance shall be constructed, ~
building or structure is attached to the prin. stalled, enlarged or altered until a swi~
cipal building. ming pool permit has been obtained frol

(3) No unattached accessory building or struc. the inspector of buildings.

ture shall be located nearer than five (5) (2) The application for the permit for a ~l
feet to any side lot line (side lots in this shall be accompanied by two (2) copies -orl a
instance refer to a projected line starting plot plan showing the location of the P<J 01
from the front lot line, terminating at the and its relation to property lines and oth ~r
rear lot line parallel five (5) feet from the structures upon the lot and names of ab\ It.
side) or five (5) feet from the rear lot line. W,'~ ri tors of adjoining property, one (1) copy of

-.

~

~
I

e
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I
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other buildings, shall comply with all applicable
requirements of the Salem Zoning Ordinance.

(fJ Safety precaution.s. Pools shall be surrounded
on all sides with a permanent wall or fence at
least four (4) feet high and located no further than
twenty-five (25) feet from any side of the pool.
Fences shall be constructed of pickets, or stockade
or chain-link type material. Rail fences shall not
be permitted. The fence shall have only one (1)
opening, three (3) feet maximum in width, with a
locking and closing device 80 as to keep the gate
shut at all times.

(g) Location. No side of any pool shall be lo-
cated less than six (6) feet from any rear or side
property line, unless a special permit is obtained
from the board of appeals. Pools shall conform to
front yard setbacks as required for dwellings in
Article VI of this ordinance.

which shall be filed with the inspector of
buildings.

(3) The application for the pennit shall be ac-
companied by two (2) copies of the specifi-
cations and plans drawn to scale. The plans
shall accurately show dimensions and con-
struction of the pool, including vertical el-
evations and sections showing depth in sur.
ficient clarity to clearly indicate the nature
of the structure, and show all details nec.
essary for confonnance with the provisions
of this ordinance.

(4) Any inground pool shall have plans and
specifications submitted with the seal and
signature of a qualified registered profes-
sional engineer .

(5) After the construction, installation, enlarge-
ment or alteration of a swimming pool sub-
ject to the provisions of this ordinance and
before the installation of the required
wiring for such a pool, a certificate of com-
pliance shall be obtained from the inspector
of buildings.

(h) Interpretation. Swimming pools shall not be
considered 'Structures for purposes of the City of
Salem Zoning Ordinance, and section 7-10 shall
regulate the construction, installation, enlarge-
ment and alteration of all swimming pools within
the City of Salem, independent of all other regu-
lations contained in the City of Salem Zoning Ore
dinance.

See. 7.11. Sates of motor vehicles, boats, etc.

(a) Unless a license is issued by the licensing
board, no new and/or used motor vehicles, in-
cluding motorcycles, trailers as dermed in this or.
dinance, boats and canoes of any description, mOo
tors including outboard motors may be displayed
and/or sold or rented, regardless of ownership of
same, from any building or lot within the city
limits.

Before such a certificate of compliance can
be obtained, one (I) copy of a new plot plan
showing the location of the pool and its reo
lation to property lines, required fencing
and other structures shall be submitted to
the inspector of buildings to show that the
actual siting of the installed pool conforms
to the locational requirements of this ordi-
nance.

(6) Upon receipt of the certificate of compli-
ance, a wiring permit shall be obtained by
a licensed electrician for the required wiring
installation of a pool.

(d) Construction. All pools shall be subject to
the provisions of this ordinance and shall be con-
structed in a manner which is in confomrity with
the Massachusetts State Building Code, Section
422.0 as amended. No inground pool shall be lo-
cated any less than ten (10) feet from any building
foundation.

(b) This provision, however, shall not apply to
any person who resides in R.C, R.l, R.2 and R.3
Districts, subject to the following provisions:

(1) Only one (1) vehicle or item, as listed here.
inbefore, may be displayed for sale in any
twelve-month period.

(2) The registered owner must reside in and be
the owner of the property on which the ve-
hicle for sale is displayed. Persons of the
flrst degree of kindred pennanently residing

(e) Accessory structures. All accessory struc-
tures, installations and equipment, such as
showers, dressing rooms, equipment houses or
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Sec. 7-13. Religious or educational institu.
tions.

N o portion of this zoning ordinance shall be in-
terpreted to regulate or restrict the use of land or
structures for religious purposes or for educational
purposes on land owned or leased by the Common-
wealth of Massachusetts or any of its agencies,
subdivisions or bodies politic or by a religious sect
or denomination or by a nonprofit educational cor-
poration; provided, however, that such land or
structures must comply with all the requirements
of the zoning ordinance concerning the bulk and
height of structures, yard size, lot area, setbacks,
open space, parking and building coverage require.
ments of the zoning district in which it is located.

in the dwelling unit may be included in
.this interpretation.

(3) No vehicle for sale shall be permanently
displayed on the street at any time, nor
shall it be permanently displayed or parked
in any front yard area. Refer to section 2-2
herein for the definition of front yard.

(4) Only one (I) "For Sale" sign, which shall
not exceed one and one-ha1f(1l/2) square feet
in area, may be displayed. This sign must
be located on the interior side of the front
or rear window.

Sec. 7.12. Roofing over or enclosing existing
porches, etc.

Sec. 7.14. Cluster residential development.

(a) Purposes. For the purposes of promoting the
more efficient use of land in harmony with its
natural features and with the general intent of
the zoning ordinance and to protect and promote
the health, safety , convenience and general wel-
fare of the inhabitants of the city , an owner or
owners of a tract of land situated within the R-l
One-Farnily Residential Districts, R-C Residential-
Conservation Districts, R.2 Two-Family Residen-
tial Districts and R.3 Multifamily Residential Dis-
tricts or a duly authorized agency thereof may, in
connection with the submission of a subdivision
plan for planning board approval under the .Sub.
division Control Law or, if no such approval is
required, after consultation with the planning
board, make application to the planning board for
a special permit excepting his plan from the lot
area and frontage requirements of Article VI
herein.

fu) Any petition filed for a cluster residential
development under this section shall be accompa-
nied by five (5) copies of a site plan, which shall be
at a scale to be established by the planning board,
and shall include five (5) copies of all the informa-
tion required for a defmitive plan under section
m B of the subdivision regulations of the plan-
ning board of the City of Salem, and such petition
shall also be accompanied by five (5) copies of an
environmental impact statement as ~t out in Ape
pendix A of the subdivision regulations of the plan-
ning board of the City of Salem.

In certain instances, the inspector of buildings
may issue building permits to repair, rebuild, roof
over or enclose existing porches, terraces, outside
stairs, and similar appurtenances to dwellings,
regardless of the setback requirements as listed
in Table I following Article VI herein, provided
the following conditions are met:

(1) The appurtenant structure to be enclosed
and/or roofed over existed before August 27 ,
1965.

(2) No portion of the roofed-over or enclosed
structure shall be nearer than five (5) feet
to any side or rear lot line. There shall be
no restriction insofar as front yard setbacks
are required, provided, however, the roof or
enclosure does not extend beyond the orig-
inal structure.

(3) The roofing over and/or enclosing of the
structure, in the opinion of the building in-
spector with the cooperation of the chief of
the fire department and the board ofhealth,
will not be a hazard to the safety or well-
being -of the general neighborhood.

(4) If the appurtenant structure to be enclosed
and/or roofed over was constructed after Au.
gust 27, 1965, it may be so enclosed if, iJ)
the opinion of the building inspector with
the concurrence of the chief of the rlre dee
partment and board ofhealth, it will not be
a hazard to the safety or well-being of the
general neighborhood.
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(6) At least twenty (20) percent of the total tract
area (ofwhich at least fifty (50) percent shall
not be wetlands or slopelands, nor shall it
include streets, ways and parking areas)
shall be set aside as common land and shall
consist of usable open space.

(7) The cluster development would not result
in a net negative environmental impact.

(1) Provisions shall be made so that usable open
space shall be owned:

(1) By the City of Salem for park, open space
or conservation use;

(2) By a corporation or trust owned or to be
owned by the owners of lots or residential
units within the land that may be approved
by the planning board, with provisions for
limited easements for recreational use by
residents of the city; provided that such
ownership shall vest in sufficient rights to
enable it to enforce compliance with the reo
strictions imposed by the planning board
as conditions of its special permit.

(g) The planning board may, in appropriate
cases as it determines, impose further restrictions
upon the cluster residential development or parts
thereof as a condition to granting the special
permit.

(h) Any special permit granted hereunder shall
lapse within two (2) years if a substantial use
thereof has not sooner commenced except for good
cause or, in the case or a permit for construction,
if construction has not begun by such date except
for -good cause.

(c) The planning board shall, within seven (7)
days after receipt of said application, transmit one
(1) copy of said application and plan to the in-
spector or buildings, city engineer, board of health
and conservation commission, who may at their
discretion investigate the application and report
in writing their recommendations to the planning
board. The planning board shall not take rmal
action on such plan until it has received a report
thereon from the inspector or buildings, city engi.
neer, board of health and conservation Commis-
sion or until thirty-five (35) days have elapsed after
distribution of such application without a submis-
sion or a report. Notice of the riling of the petition
shall be given to the city clerk, rlre department,
police department, superintendent of streets and
school department and further notice shall be
given as required by the planning board, and a
public hearing shall be held within sixty-five (65)
days after filing of an application in accordance
with Massachusetts General Laws, Chapter 40A.

(d) Failure by the planning board to take rmal
action upon an application for a special permit
within ninety (90) days following the date of the
public hearing shall be deemed to be a grant of
the permit applied for .

(e) After a notice and public hearing as set forth
above, the planning board, by a two-thirds (2fs)
vote, may grant such a pennit, provided that:

(1) No structure shall exceed two and one-half
(2.5) stories.

(2) As rar as possible, the plan follows the nat.
ural contours or the terrain and respects
the natural features of the site.

(3) The proposed plan is in harmony with the
purpose and intent of this ordinance and
the master plan of the City of Salem and
that it will promote the purposes of this
section.

(4) The area of the tract of land to be subdi.
vided is not less than five (5) acres.

(5) When the open land is added to the building
lots, the total area shall be at least equal in
area to the land area required by this ordi-
nance or by law for the total number of
units or buildings contemplated in the de-
velopment for the zoning district.

Sec. 7-15. Planned unit development.

(a) The planning board may grant a special
permit for a planned unit development for any
parcel of land in the following districts:

R-3 Multifamily Residential District;

B-1 Neighborhood Business District;

B-2 Highway Business District.;

B-4 Wholesale and Automotive Business Dis-
tri ct .

I

B.5 Central Development District;
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planned unit development district by the
development plan approved by the plan-
ning board. Height limitations shall be in
accordance with the zoning district in which
the planned unit development is located.

(4) Minimum lot frontage. To preserve and pro-
tect the value of properties adjacent to a
proposed planned unit development district
and to provide for an orderly and unifonn
transition, lots which will be adjacent or
across the street from existing residential
developments shall be required to provide
an amount of street frontage not less than
that of existing lots but not greater than
minimum ordinance requirements for the
zone in.which they are located.

(5) Minimum lot size. Residential lot sizes in a
planned unit development district may be
reduced below the minimum standards reo
quired by the zoning ordinance. As a preo
requisite, the developer shall demonstrate
that there is a reasonable relationship bee
tween the proposed lot size and the usable
and accessible open area within the total
development. An individual lot shall be
large enough to provide for private open
space associated with the living accommo-
dations.

I Industrial District;

provided that said parcel contains a minimum of
the lesser of sixty thousand (60,000) square feet or
five (5) times the minimum lot size of the zoning
district it is in, and subject to the requirements
and conditions set out in this section.

fu) Purpose. The planned unit development dis-
trict is designed to provide various types of land
use which can be combined in compatible relation-
ship with each other as part of a totally planned
development. It is the intent of this district to
ensure compliance with the master plan and good
zoning practices, while allowing certain desirable
departures from the strict provisions of specific
zone classifications. The advantages which are in-
tended to result from the application of the planned
unit development district are to be ensured by the
adoption of a precise development plan with a spe-
cific time limit for commencement of construc-
tion.

(c) All uses or any combination thereof per-
mitted in R-3, B-l, B-2, B-4, B-5 and I Districts
may be allowed in a planned unit development,
subject to the following limitations of uses:

(1) There can be a multiplicity of types of res-
idential development, provided that, at the
boundaries with existing residential devel.
opment, where typical development is per-
mitted, the form and type of development
on the planned unit development site
boundary are compatible with the existing
or potential development of the surrounding
neighborhoods.

(2) A specific commercial or industrial use for
property adjacent to an existing commer-
cia! or residential zone may be approved as
a planned unit development. Where this is
permitted, the plan for the total property
shall be submitted and the applicant shall
clearly detail, by engineering and architec-
tural specifications and drawings, the
manner in which the subject area is to be
developed and the means that will be em-

(d) Any petition rued ft>r a planned unit devel-

opment under this section shall be accompanied

by five (5) copies of a site plan, which shall be at

a scale to be established by the planning board

and shall include five (5) copies of all the informa-

tion required for a definitive plan under section

III B of the subdivision regulations of the plan-

ning board of the City of Salem, and such petition

shall also be accompanied by five (5) copies of an

environmental impact statement as set out in Ap-

pendix A of the subdivision regulations of the plan-

ning board of the City of Salem.

(e) The planning board shall, within seven (7)

days after receipt of said application, transmit one

plan to the in-

.board of health

who may at their

discretion investigate the application and report

in writing their recommendations to the planning

board. The planning board shall not take final

-J~~i'"~!'"

~

(3) Maximum bulk, yards, parking and loading
requirements shall be established for each
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Art. VII, § 7.15 SALEM ZONING ORDINANCE SUPPLEMENTARY REGULATIONS

strictions imposed by the planning board
as conditions of iu special permit.

(i) The planning board may, in appropriate cases
as it determines impose further restrictions upon
the planned unit development or parts thereof as
a condition to granting the special permit.

6) Any special permit granted hereunder shall
lapse within (2) years if a substantial use thereof
has not sooner commenced except for good cause
or, in the case of a pennit for construction, if con-
struction has not begun by such date except for
good cause.

See. 7.16. Wetlands and flood hazard dis.
triets.

action on such plan until it has received a report
thereon from the inspector of buildings, cityengi.
neer, board of health and conservation commis.
sion or until thirty.five (35) days have elapsed after
distribution of such application without a submis.
sion of a report. Notice of the filing of the petition
shall be given to the city clerk. fire department,
police department, superintendent of streets and
school department and further notice shall be
given as 'required by the planning board, and a
public hearing shall be held within sixty.five (65)
days after filing of an application in accordance
with MassachusettS: General Law, Chapter 40A

(f) Failure by the planning board to take fmal
action upon an application for a special permit
within ninety (90) days following the date of the
public hearing shall be deemed to be a grant of
the permit applied for .

(g) After notice and public hearing as set forth
above, the planning board, by a two-thirds ('1{3)
vote, may grant such a permit provided that:

(I) The proposed planned unit development is
in harmony with the purpose~ and intent of
this ordinance and the master plan of the
City of Salem and that it will promote the
purpose of this section.

(2) The mixture of uses in the planned unit
development is determined to be sufficiently
advantageous to render it appropriate to
depart from the normal requircments of the
district.

(3) The planned unit developmpnt wou Id not
result in a net negative environmental im.
pact.

(h) Provisions shall be made so that usable open
space shall be owned:

(I) By the City of Salem for park, open space
or conservation use;

(2) By a corporation or trust owned or to be
owned by the owners of lots or residential
units within the land that may be approved
by the planning board, with provisions for
limited easements for recreat.ionltl use by
residents of the city; provi,led that such
ownership shall vest in sufficient rights to
enable it to enrorce compliance with the re-

(a) Purpos~. The purpose of this section is:

(I) To protect the health and safety of the oc-
cupants of lands subject to seasonal or pe-
riodic flooding.

(2) To protect persons and property from hazard
and loss through the regulation of future
development of lands adjoining watero
courses.

(3) To preserve the naturnl flood-control char-
acteristics and the water storage capacity
of \\.etlands and floodplains and to protect
against pollution and contamination of such
water supplies and to conserve valuable
habitats for wildlife, including fisherie-s and
shellfisheries.

(4) To ensure the control and containment of
s(:wage, and the safety of gas, electric, fuel'0 and other utilities from breaking, leaking,

shortcircuiting, igniting or any other
damage due to flooding.

fu) Definitions. The wetlands and flood hazard
districts shall be considered as overlying any other
district established by this ordinance, and any use
permitted in the portions of the district so over-
laid may be permitted as an exception if autho-
rized by a special permit by the planning board
(see subsections (d) and (e) below).

(I) Wetlands are meadows, marshes, swamps,
bog~ a.rd areas of flowing or standing \vatl:!r
r;!1d t he saline \vater contiguous \vit h the
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shoreline. Wetlands are characterized by
the presence or wetland soils and of plant
communities which require the presence of
water at or near the ground surface for a
significant portion or the year .Specifically,
the wetlands district is designated as fol.
lows:

shown that land is above this elevation, that
land shall not be considered as being in-
cluded in the district.

Any proposed use to be located within the limits
of these districts, as determined by the inspector
of buildings under Article IX of this ordinance.
shall be governed by all regulations of this section
as well as all other applicable provisions of this
ordinance. Where the inspector of buildings is un-
able to determine the exact location of the bound-
aries of the districts, the planning board, with the
assistance of the city engineer and the conserva-
tion commission, shall make the I:1ecessary inter-
pretation.

~

~

f:

~

~

a. The areas designated on the maps ti-
tled "Wetland Areas of Salem,
Massachusetts," Nos, 01 through 31,
prepared by Dr, Jerome Long, dated
March 15, 1977, on rlle with the city
clerk, which are incorporated herein by
reference, including those areas desig-
nated as buffer zones, The boundaries
of this wetlands district shall be deter- (c) Per.mit.ted uses, The wetlands and flood I
mined by the scaling distances on said hazard distrIcts shall be considered as overlyin~
maps. other zoning districts. Any uses permitted in thel

b. All saline waters and land from the portions of the zoning districts 80 overlaid may
~mean high tide seaward to the munic- permitted as an exception if authorized by sped

ipal boundaries. Mean High Tide is el- permit by the planning board (see subsections (d
evation 8,8 feet Mean Low Water (4.44 ~d ~e) below), In t~e wetlands and flood haza

~reet Mean Sea Level). dIstncts, the followmg uses are permitted as 0
..right, provided that any and all permits, orders o

(2) T~e flood hazard dIstrIct follows the bou~d- approvals required by state or federal law shal
anes of the one hundred-year floodplam, have been obtained' 1which is defined as the relatively flat low- ,

land which adjoins a watercourse or other (1) Conservation of soil, water, plants and wild
body of water and which is subjeCt to peri- life, including wildlife management Shdll odic flooding by the watercourse or water- ters.

body at a storm frequency of one (100) years. (2) Outdoor recre t. on. I d. ISpecifically, the flood hazard district is dee a 1 , ' mc u .mg p ay are.
fi ed all d ' ted fl d h ard nature study, boatIng, fishmg and huntm
In as areas eslgna as 00 az h h ' .

(Z A A3 V3) h h were ot erwIse legally permItted.

areas ones , , as s own on t e
maps titled, "Federal Emergency Manage. (3) Noncommercial signs (as permitted in th
ment Agency , Flood Insurance Rate Maps, underlying district), wildlife manageme
Nos. 01 through 06, City of Salem,. areas, foot, bicycle and/or horsepaths an
Massachusetts," dated March 15, 1977, as bridges, provided such uses do not afii
amended, on me with the city clerk, which the natural flow pattern of any watercou
are incorporated herein by reference or as (4) A gr iculture of all t ' I d'

b tmay be amended. , ..ypes mc u mg, u n
, limIted to, grazmg, crop farminp' , nurseri

Th fl d h d d . t 'ct -N'--J.-.:J b tal truck gardening and he. : ' 19 of crops.
e 00 azar IS rl U!1t;\;~ y coas

flooding (Zones A3, V3) are based on eleva- {5) Forestry, including l...nciscaping and acce
tion 14,36 feet mean low water, 10.0 mean sory uses such as flower or vegetable
sea level. Boundary lines trace this eleva- dens, lawns and fences.
tion contour. Where it can be properly (6) Temporary nonresidential structures use

*Editor'. note-As stated in subsection (i) of this section, in connection with fishing or growing, h
~an asterisk * indicates that the provisions are minimum HUD vesting, storage or sale of crops raised

reQuirements ror noodDlain manuement. the premises.
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(7) Unpaved accessways or unpaved accessory
parking lo~, substantially at grade, which
are not needed in conjunction with vehicle
or machinery sales, repairs or storage.

(8) Private paved driveways serving a single.
family residence where alternative means
of access are inappropriate and not reason-
ably feasible.

(9) For single.family detached dwellings, two-
family dwellings, or duplex houses existing
at the time this section is enacted, the ex-
pansion of these (or their accessory) uses to
a maximum of fifteen (15) percent of that
portion of the lot covered when this section
is enacted, provided that such expansions
conform to all other provisions of this ordi-
nance and do not constitute substantial im-
provement of a structure. Substantial im-
provement means any repair,
reconstruction or improvement of a struc-
ture; the cost of which equals or exceeds
fifty (50) percent of the actual market value
of the structure either (a) before the im-
provement is started or, fu) if the structure
has been damaged and is being restored,
before the damage occurred. For the pur-
poses of this definition, "substantial
improvement" is considered to occur when
the first alteration of any wall, ceiling, floor
or other structural part of the building com-
mences, whether or not that alteration sf-
fects the external dimensions of the struc-
ture. The term does not, however, include
either (1) any project for improvement of a
structure to comply with existing state or
local health, sanitary or safety code speci-
fications which are solely necessary to as-
sure safe living conditions or (2) any alter-
ation, restoration or rehabilitation (but not
expansion) of a structure listed on the Na-
tional Register of Historic Places or State
Inventory of Historic Places. Structures
erected or expanded under this subsection
shall use construction materials and utility
equipment that are resistant to flood
damage and construction methods and prac-
tices that will minimize flood damage in
accordance with the Massachusetts State
Building Code.*

(d) Special permit uses. hl the wetlands and
flood hazard districts, no structure or building,
including pipes and wells, shall be erected, con-
structed, substantially improved, enlarged or oth.
erwise created or moved; no area shall be paved;
no earth or other material shall be stored, dumped
used as fill, excavated or transferred; and no sed-
iment shall be caused to be discharged from or
onto a wetland, unless all the following conditions
are found to exist as part of the granting of a
special permit by the planning board:

{1) The proposed use will comply in all respects
to the uses and provisions of the under-
lying district in which the land is located.

(2) There are adequate convenience and safety
of vehicular and pedestrian movement
within the site and in relation to adjacent
streets and property, particularly in the
event of flooding of the lot{s) or adjacent
lot(s) .caused by either overspill from water-

.bodies or high runoff.

(3) Utilities, including gas" electricity, fuel,
water and sewage disposal, shall be located
and constructed so as to protect against
breaking, leaking. shortcircuiting,
grounding or igniting or any other damage
due to flooding. .

(4) The cumulative effect of the proposed de-
velopment or use, when combined with aU
other existing and anticipated development
and uses, will not obstruct or divert flood
flow; substantially reduce natural floOd-
water storage capacity in the local drainage
area; destroy valuable habitat for wildlife,
including fisheries or shellfisheries; ad.
versely affect groundwater resources or in-
crease stormwater runoff velocity 80 that
water levels on other land are substantially
raised or the danger from flooding in-
creased.

Further, in the wetlands district only, the plan-
ning board shall also find the following conditions
to be fulfilled:

(5) The proposed development or use shall not
include the storage of salt, chemicals. pe-
troleum products or other contaminating
substances or discharge of any polluting liq.
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the structure is watertight and that stru
tural components have the capability of ~
sisting hydrostatic and hydrodynamic loa(
and the effects of buoyancy .

d
e

9

n

~.

~.

it

[1..

ll.

le

w
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uids or materials into streams, brooks or
wetlands. (The polluting effects of sub.
stances on the wetlands are to be gauged
by the c'Rules and Regulations for the Es-
tablishment of Minimum Water Quality
Standards and for the Protection of the
Quality and Value of Water Resources" or
the Commonwealth of Massachusetts.)

(6) The floor levels of areas to be occupied by
human beings as living or work spaces shall
be four (4) feet or more above the seasonal
high water table.

(7) If the basement flOQr level is below the sea-
sonal high water table and affords the pos-
sibility of human occupancy at some future
date, although not originally intended, ad-
equate perimeter drainage and foundation
shall be installed to withstand the effect or
pressure and seepage. Furnace and utili-
ties are to be protected rrom the effects or
leaching.

(8) Ir the lot is to be served by an on-lot septic
system, the leaching area designed for use,
as well as a reserved area for future expan-
sion or total future use, shall be plotted with
dimensions on the site plan, and the
leaching areas shall not be constructed
where the seasonal high water table is less
than four (4) feet below the bottom or the
leaching areas.

Further, where the proposed use will be locatE
within a coastal high hazard area (Zone V3 on tt
FlA Flood Insurance Rate Maps), the planniI
board shall also find the following conditions to t
fulfilled:

(11) New structures or substantial improv
ments shall be located landward of the rea(
of mean high tide.*

(12) New structures or substantial improv
ments shall be elevated on adequately a
chored pilings or columns and securely a
chored to such pilings or columns so th
the lowest portion of the structural meJ
bers of the lowest floor (excluding the p
ings or columns) is elevated to or above ti
one hundred-year flood level. Space belc
the lowest floor shall be free of fix~
obstruction. *

(13) The support of new "structures or substa
tial improvements shall not be, in whole
in part, by the use of rill.*

n-

or

le-

a-
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Further, in the flood hazard district only, the plan-
ning board shall also find the following conditions
to be fulfilled:

(9) The noor of the basement or, if none, the
lowest noor of new construction or substan-
tial improvement or structures ror residen-
tial uses shall be at or above the 100-year
flood level.*

(10) The noor of the basement or, if none, the
lowest noor of new construction or substan-
tial improvement or structures for nonre5-

(e) Special permit procedure. Any person(s) (
siring such a special pennit shall rue an applic
tion in five (5) copies to the planning board a
one (1) copy to the city clerk, which shall comJ
with the following submittal requirements:

(1) A site plan at a scale of one (1) inch eqUj
twenty (20) feet shall be prepared by a r.
istered land surveyor or registered pro!
sional engineer and shall show at 1east t
following:

a. Lot lines within which the developmc
is proposed and the tie-in to the near
road intersection;

b. The location, boundaries and dim
sions of each lot in question;

of the existing E

~n.

nd

a. uc-

nd

:55,

les

pliance with the applicable requirements tures, watercourses, drainage s
of the Massachusetts State Building Code.* drainage easements, means of acC4
Floodproofing measures shall ensure that utilities, and sewer disposal facilij

~~f". .:=.~

41

~



SUPPLEMENT ARY REGULATIONSSALEM ZONING ORDINANCEArt. VII, § 7-16

may, as a condition of approval, require that the
applicant give effective notice to prospective pur-
chasers, by signs or by recording the special pennit
at the registry of deeds, of the wetland or flood
hazard conditions associated with said premises
and the steps undertaken by the petitioner or his
successor in title to alleviate the effects of same.

(0 Area and yard regulations. The portion of
any lot within the wetlands and/or flood hazard
districts may be used to meet the lot area, open
space and yard requirements for the underlying
zoning district in which the lot is situated without
application for a special permit.

including leaching fields. if any. Pro-
posed elevations should be noted.

(2) In the wetlands district, a determination
by a qualified engineer of the seasonal high
water table. performed during the last two
(2) weeks of March or the first three (3)
weeks of April. A minimum of two (2) per-
colation tests for each leaching area shall
be performed.

(3) A written report describing the proposed
development or use relative to each of the
conditions of subsection (d) above.

(4) In cases of floodproofing or pile construc-
tion, certification by a registered profes-
sional engineer or architect as to the eleva-
tion of floodproofing measures and as to
compliance with the applicable sections of
the Massachusetts State Building Code con-
cerned with flood depths, pressures, veloc-
ities, impact and uplift forces, and other
factors associated with the base flood.*
Where specific methods or techniques have
been previously certified, the planning
board may waive this requirement.

(5) A list of federal, state and other local per-
mits required of the applicant.

The planning board shall, within seven (7) days
after the filing of said application, transmit one
(1) copy of said application and plan to the in-
spector of buildings, city engineer, board of health
and conservation commission, who may at their
discretion investigate the application and report
in writing their recommendations to the planning
board. The planning board shall not take final
action on such plan until it has received a report
thereon from the inspector ofbuildings, city engi-
neer, board of health and conservation commis-
sion or until thirty-five (35) days have elapsed after
distribution of such application without a submis-
sion of a report. The planning board shall hold a
public hearing on said application as soon as pos-
sible after receiving the above reports, in accor-
dance with Chapter 40A of the Massachusetts Gen-
eral Laws. The planning board shall notify the
applicant in writing of its decision on the special
permit. The decision shall document the proposed
development or use and the grounds for granting
or refusing the special permit. The planning board

(g) Variances. A variance may be granted from
the provisions of this section in accordance with
the terms of this zoning ordinance and with the
terms of Massachusetts General Laws, Chapter
40A, Section 10, but only upon the following ad-
ditional terms and conditions:

(1) A special permit has been applied for in
accordance with this section and has been
denied.

(2) The board or appeals shall only grant a vari-
ance from the provisions of this section
upon:
a. A showing of good and sufficient

cause;*
b. A determination that failure to grant a

variance would result in exceptionai
hardship to the applicant;*

c. A determination that the granting of a
variance will not result in increased
.f1ood heights, additional threats to
public safety, extraordinary public ex-
penses, create nuisances, cause fraud
on or victimization of the public, or con-
nict with existing local laws or
ordinances;* and

d. A determination that the variance is
the minimum necessary to afford
relief.*

(3) Along with the petition for a variance here-
under, the petitioner shall file:

a. A written report describing the pro-
posed development or use relative to
the conditions in this subsection (g);
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b. The special pennit application as rued
with the planning board;

c. A copy of the planning board decision
relative to the special pennit.

The board of appeals shall establish a hearing
on the petition under the provisions of Chapter
40A of the Massachusetts General Laws and in
accordance with the board's administrative rules,
section 9-3 of this ordinance, and shall notify the
planning board, city engineer, board of health,
conservation commission and historical commis-
sion of said hearing. The board of appeals shall
notify the applicant in writing of its decision on
the petition. In the event a variance is granted,
the board shall document in its decision the na-
ture of the variance from the provisions of the
wetlands and flood hazard districts as well as the
grounds for its granting. A variance from the flood
hazard district shall include the following state.
ment:

insurance program of the Department of Housing
and Urban Development (HUn). The flood insur-
ance program provides previously unavailable
flood insurance protection to property owners in
floodprone areas. The minimum HUD require-
ments for floodplain management are noted in this
section by an asterisk(*). Future amendments to
this section shall comply with these requirements
or any subsequent modifications to these require-
menta.

6) Application. The provisions of this section
are not intended to repeal, amend, abrogate, annul
or interfere with any lawfully adopted ordinances,
covenants, regulations or rules. However, where
this section imposes greater restrictions, the pro.
visions of this section shall govern.*

Sec. 7-17. Business Park Development Dis.
trict.

(a) Purpose. The Business Park Development
District is designed to provide encouragement for
the development of land uses which will further
the objectives of:

(1) The creation of business and industry
within the city.

(2) Enhancement of the city's employment
base.

(3) Enhancement of the city's tax and revenue
base. It is also the intent of this section to
ensure compliance with the master plan and
acceptable zoning practices.

fu) Special permit.

(1) No development in excess of ten thousand
(10,000) square feet of gross building area
shall be allowed within the Business Park
Development Zoning District without a
business park development special pennit
from the planning board.

(2) Any petition rued for a business park de-
velopment under this section shall be ac-
companied by five (5) copies of a site plan,
which shall 'be at a scale to be established
by the planning board and shall include five
(5) copies of all information required for a
definitive plan, under section In B of the
subdivision regulations of the planning

"The construction of a structure below the base
flood level increases risks to life and property
and will result in increased premium rates for
flood insurance up to amounts as high as $25.00
for $100.00 of insurance coverage.".

The board of appeals shall, as a condition of the
variance, require that a copy of the variance be
recorded by the applicant at the registry of deeds.

fu) Annual report. The planning board shall
maintain a rue of all applications for special pennit
or variance under the flood hazard district and
shall summarize these in its annual report. The
summary shall be in a format acceptable to HUD,
and a copy of said report shall be sent to the fol.
lowing agencies:

Flood Insurance Program
Dept. of HUD
15 New Chardon Street
Boston, Massachusetts 02114

Federal Insurance Administrator
Dept. of HUD
451 Seventh St. SW 00;
Washington, D.C. 20410

(i) Amendments to this section. The adoption of
floodplain management zoning is a requirement
for Salem's continued participation in the flood

~:iR\
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SALEM ZONING ORDINANCE SUPPLEMENTARY REGULATIONSArt. VII. § 7.17

board of the City of Salem, and such peti-
tion shall also be accompanied by five (5)
copies or an environmental impact state.
ment as set out in Appendix A of the sub-
division regulations of the planning board
or the City or Salem. The site plan shall
also contain the following information:

a. Location and dimensions or all building
and other construction;

b. Location and dimensions of all parking
areas, loading areas, walkways and

driveways;
c. Location and dimensions of internal

roadways and accessways to adjacent
public roadways;

d. Location and type or external lighting;
e. Location, type, dimensions and quan-

tities of landscaping and screening;
f. Location and dimensions ofutilities, in-

cluding water, surface drainage, sewer
and other waste disposal;

g. Location of snow storage areas;
h. Location of existing natural features,

including ponds, bridges, streams and
wetlands;

i. Topography of the land at two-foot con-
tours.

Such site plan shall also be accompanied by
a brier narrative, as requested by the plan-
ning board, addressing these concerns in
the following defined categories:

j. Buildings;
k. Parking and loading;
I. Traffic flow and circulation;

m. Externallighting;
n. Landscaping and screening;
0. Utilities;
p. Snow removal.

health, safety , convenience and general wel-
fare of the inhabitants of the city .

(3) The planning board shall, within seven (7)
days after receipt of said application,
transmit one (1) copy of said application and
plan to the inspector of buildings, city en-
gineer, board of health and conservation
commission, who may at their discretion
investigate the application and report in
writing their recommendations to the plan-
ning board. The planning board sha1l not
take final action on such plan until it has
received a report thereon from the ~r
of buildings, city engineer, board of health
and conservation commission or until
tbirty-five (35) days have elapsed after dis-
tribution of such application without a sub-
mission of a report. Notice of the riling of
the petition shall be given to the city clerk,
rlre department, police department, super-
intendent of streets and school department
and further notice shall be given as reo
quired by the planning board, and a public
hearing shall be held within sixty-five (65)
days after filing of an application in accor-
dance with Massachusetts General Laws,
Chapter 40A

(4) Failure or the planning board to take final
action upon an application within ninety
(90) days following the date of the public
hearing shall be deemed to be a grant of
the permit applied for.

(5) After a notice and public hearing 88 set
'. forth above, the planning board, by a two.

thirds ('l{a) vote, may grant such a special
permit provided that:

a. If the surrounding area is residential
in nature or is land reServed for con-
servation use, or is land which. the
board determines to be appropriate for
such a requirement, a seventy-fiveofoot
buffer zone shall be provided on the
parcel being proposed for development
within which no construction or distur.
bance ofland, excepting approved land-
scaping or screening, shall take place.

b. To enhance the quality of the develop-
ment and to maintain adequate open

The planning board shall review such sub-
mitted infonnation in accordance with ac-
cepted site planning standards and attempt
to promote such standards and make cer-
tain that the development, if approved, take
place in a manner which will in all aspects
be an asset to the city .The planning board
shall request changes in such plans and in-
formation submitted to promote the quality
of the development and its impact upon the
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space, ten (10) percent of all land area two (2) years if substantial construc-
must be maintained as open space. No tion thereofhas not commenced by such
construction of any kind shall take date except for good causeo
place in such areao

c. Parking and loading requirements: S 7 18 S' te 1 ,P k . d 1 d .0 ec, ., 1 p an reVIew,
ar lng an oa Ing requIrements

shall be met.as d:fined in secti~ns 7-3 (a) p,urposes. For the purposes of protecting and
and 7-4 of.thls artIcle or as requIred by promotmgthe health, safety, convenience and gen-
the planmng board, eral welfare of the inhabitants of the city , pro.

do Screening and landscaping: The pro. moting acceptable site planning practices and stan-
posed development shall properly dards within the City of Salem and ensuring
screen all buildings, structures and compliance with the City of Salem master plan
other construction with vegetative and good zoning practices, notwithstanding any
landscaping, earth berms, fencing or other provision of this ordinance to the contrary,
other appropriate screening as deter- no structure or premises exceeding ten thousand
mined by the planning board, (10,000) square feet in nonresidential gross

e. Waivers and further conditions: The building area or containing six (6) or more resio
planning board may, in appropriate dential dwelling units shall be constructed, recon.
cases as it determines, impose further structed, enlarged, altered or used, except in ac.
restrictions upon the business park de. cordance with a site plan submitted to and
velopment or parts thereof as a condi- approved by the planning board in accordance with
tion to granting the special permit and the request of this section.
may waive any defined restrictions and An 10 0 ii 0

requirements as deemed inappropriate ~) y app l~at1on. or approval of a slte plan

by the planning board, reVIew und~r thIs se<:t1on shall b~ accompanied by
f C 1 tary d 011 I five (5) cop1es of a SIte plan, Wh1Ch shall be at a

0 omp em en an anCl ary uses: n ..
dd .t . to th t t ' tted scale to be estabhshed by the plannmg board and

a 1 1on e uses se ou as penm ..,. th B . p k D 1 t accordmg to the sIze of the development, shall
uses In e usmess ar eve opmen , .0 0Do t ' ct ' ect . 5 2 th d el t Include five (5) copIes of all Informatlon r

eq uired1S n In s Ion 0 , e ev opmen .0 .

of other uses shall also be allowed at for ao ~e~mtlve pIa? under sect1on !II B of the
th di t o f th 1 . b d if subd1v1SlOn regulations of the planmng board of

e scre 1on o e p anmng oar , ...
th board d te . that h will the C1ty of Salem, and such petrt1on shall also be

e e rmlnes suc use .edb fi (5
) .f .

complement existing and proposed uses ~ccompam y 1ve COP1es: o an en~onmenta1

d ct tabl 0 11 1mpact statement as set out m Appendix A of the

an a as an accep e anc1 ary use, bd o 0 , 1 0
f h 1S h th to b °

d ed su 1Vlslon regu atlons o t e p anning board ofuc o er uses e consl er are as th C .
t f Sal ted Th 1 hii II ' e 1 yo em, as reques .e p an s all

o oWSo tai th ii 11 ° ° fi . con n e o oWIng In ormat1on:

I, Restaurants and other eating es- (I) Lo t ' d dO . f all b ° ld otabli h ts ° ca 1on an 1mens1ons O U1 Ings

s men , d h .2 H tel tel d th 1 d ° an ot er construct1on;° o s, mo s an O er o glng
establishmentso (2) Location and dimensions of all parking

Adh to Ch te 40A I areas, loading areas, walkways and drive.
g. erence ap r : n exer.

cising its jurisdiction, the planning ways;
board shall conform to all requirements (3) Location and dimensions of internal road.
of procedure applicablE! under Massa. ways and accessways to adjacent public
chusetts General Laws, Chapter 40A, roadways;
as amended, and the Salem Zoning Or- (4) Lo t . d type f xte all . h °d o ca 1on an o e rn Ig tmg;

mance,

h, Two.year lapse: Any special permit (5) Location, type, dimensions and quantities
""0 c granted hereunder shall lapse within of landscaping and screening;
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(6) Location and dimensions of utilities, gas,
telephone, electrical, communications,
water, drainage, sewer and other waste dis-

posal;

(7) Location of snow storage areas;

(8) Location or all existing natural features,
including ponds, brooks, streams and wet.

l~ds;

(9) Topography of the site, with two-foot con-

tours;

(10) Conceptual drawing of buildings to be
erected, including elevations, showing ar-
chitectural styles.

Such site plan shall also be accompanied by a
brief narrative, 88 requested by the planning
board, addressing these site plan requirements and
other appropriate concema in the following dee
fined categories:

(11) Buildings;

(12) Parking and loading-.

(13) Traffic now and circulation;

(14) External lighting-.

(15) Landscaping and screening;

(16) Utilities;

(17) Snow removal;

(18) Natural area protection and cnhEmcement;

(19) Compatibility of the architect.ure of the pro-
posed development with existing architec-
ture of the surrounding area.

The planning board shall review such submitted
infonnation in accordance with accepted site plan-
ning standards and attempt to promote such stan.
dards and make certain that the dcvelopment, if
approved, takes place in a manner which shall in
all aspects be an asset to the city .The planning
board shall request changes in such plans and
infonnation submitted to promote the quality of
the development and its impact upon the health,
convenience and general welfare of the inhabit.
ants of the city. The planning board shall re-.iew

and amend all such submitted plans in accor-
dance with the following criteria:

(20) Adequacy of parking facilities and number
of parking spaces proposed for each devel-
opment;

(21) Adequacy of loading facilities;

(22) Adequacy of traffic circulation system;

(23) Adequacy of access points and routes to and
from the land parcel to adjoining streets
and ways;

(24) Adequacy of type and amount of external
lighting to be provided on the parcel;

(25) Adequacy of type, quality and quantity of
landscaping to promote an aesthetically
pleasing environment and to properly
screen the development from adjacent land
uses;

(26) Adequacy of type, quality and quantity of
vegetative screening to protect adjacent and
nearby land parcels from structures not aes-
thetically pleasing or wholly compatible
with such parcels;

(27) Adequacy of the methods of disposal of
sewage, refuse and other waste;

(28) Adequacy of the method of surface drainage
across and from the site;

(29) Adequacy of the method of water distribu-
tion to and from the parcel and its struc-
tures;

(30) Adequacy of pedestrian circulation systems
'0 to and from parking areas and structures;

(31) Adequacy of protection or enhancement of
natural areas;

(32) Compatibility of the architecture of struc-
tures with the architecture of surrounding
or nearby buildings.

(c) The planning board shall, within seven (7)
days after receipt of said application, transmit one
(1) copy or said application and plan to the in.
spector ofbuildings, city engineer, board ofhealth
and conservation commission, who may at their
discretion investigate the application and report
in writ ing their recommendations to the planning
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board. The planning board shall not take final
action on such plan until it has received a report
thereon from the inspector of buildings, city engi-
neer, board of health and conservation commis-
sion or until thirty.five (35) days have elapsed after
distribution or such application without a submis-
sion of a report. Notice or the filing of the appli-
cation shall be given to the city clerk, rlre depart-
ment, police department, superintendent of streets
and school department and further notice shall be
given as required by the planning board, and a
public hearing shall be held within sixty-five (65)
days after filing of an application in accordance
with Massachusetts Gener,al Laws, Chapter 40A.

of a proposed development with the archi-
tecture of surrounding structures and land
uses and may request alterations to the ar-
chitecture of such proposed development to
ensure compatibility .

(4) The planning board may, in appropriate
cases as it determines, impose further reo
strictions upon the development or parts
thereof as a condition to granting the ap-
proval and may waive any defined restric-
tions.

(1) In exercising its jurisdiction, the planning
board shall conform to all requirements of proce-
dure applicable under the Massachusetts General
Laws, Chapter 40A, as amended, and the Salem
Zoning Ordinance.

(d) Failure of the planning board to take final
action upon an application within ninety (90) days
following the date of the public hearing shall be
deemed to be a grant of the approval applied for . (g) Any approval granted hereunder shall lapse

within two (2) years if substantial construction
thereof has not commenced by such date except
for good cause.

Sec. 7.19. Entrance Corridor Overlay Dis.trict. .

(e) After a notice and public hearing as set forth
above, the planning board, by a two-thirds (2/8)
vote, may approve the plan provided that:

(1) The proposed development shall properly
screen itself, its buildings, structures and
other construction with vegetative land-
scaping, earth berms, fencing or other ap-
propriate screening as determined by the
planning board.

(2) To protect the quality of the surrounding
area and environment, if such surrounding
area is residential in nature, is land re-
served for conservation use or is land which
the board determines to be appropriate for
such a requirement, a buffer zone shall exist
along the property line within which no con-
struction or destruction of land shall take
place. The size of such zone shall be deter-
mined by the planning board according to
the size of the proposed development, the
land uses of the surrounding area, the aes-
thetic aspects of the proposed development,
and all impacts or the proposed develop-
ment upon such surrounding areas which

(a) Purpose. The purpose of the Entrance Cor-
ridor Overlay District is to augment underlying
zoning regulations in designated arcns to:

(1) Protect and enhance the major entrance.
ways into the city; and

(2) Ensure that such areas are improved in a
manner which is in the best interest of the
city.

fu) Applicability. I

(1) The Entrance Corridor Overlay District
shall be established along the corridors des-
ignated on the zoning map. The boundaries
of the overlay shall be interpreted as fol-
lowing the rear lot lines of properties
fronting on the corridor or along a line one
hundred fifty (150) feet from the centerline

~

~~

In specific instances where the planning
board deems such to be appropriate, it shall zoning districts, except as hereunder spec-

.assess the compatibility or the architecture ified. In instances or conflicting require-
~~,;"'.:.,. .'" ";"~,,
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ments, the restrictions listed below shall
prevail.

(3) The requirements or this section shall not
apply to Planned Unit Development (PUD)
proposals. {Jr those development proposals
whidt are required to obtain a site plan
review special pennit.

requirements for such landscaping are as
follows:

a. Landscaping shall include one (1) tree
of three and one.half-inch to four-inch
caliper for each three (3) parking
spaces. Trees shall be planted in plant
beds bounded by six-inch granite
'CUrb ing.

b. No plant bed 6t\'8ll be Jess than fifteen
(15) square feet, and no dimension of
such plant bed shall be less than three
(3) feet.

c. A planting strip of no less than three
(3) feet wide shall separate vehicles
parked face to face in a parking area.
Such planting strip shall include one
(1) three and one.ha1f-inch to four-inch
caliper tree every twenty-seven (27) feet
tin line with striping) and other appro-
priate landscaping.

(5) Signage.

a. A sign reView committee, comprised of
the following members, shall be estab-
lished for the purpose of reviewing all
signage proposed for an Entrance Cor-
ridor Overlay District:

1. Building inspector or his designee;
2. 'City planner or his designee; and
3. Representative of the Salem Rede-

velopment Authority.
b. The sign review committee shall reo

View the size, location, type of material
and design of all signs located within
an Entrance Corridor Overlay District.

c. The sign review committee shall follow
the Salem Sign Ordinance, except that
the sign review committee shall be al-
lowed to limit the size of all signs
within an Entrance Corridor Overlay
District to one.half (1/2) the size which
is allowed in the underlying zone.

d. Approval by a simple majority of this
committee is required prior to a sign
permit being granted by the city .

(6) Site plan review. All new construction over
two thousand (2,000) square feet in nonres-
idential uses shall be required to be re.

(c) Dimensional and other requirements. The fol.
lowing requirements shall apply to all properties
in the Entrance Corridor Overlay Districts:

(1) Fences. In order to maintain and maximize
aesthetic views and sight lines, all fences
along the front and side lot lines shall
comply with the following standards:

a. No fence along a front or side lot line
shall be more than four (4) fect in
height, as measured from the curb level
of the street, or average grade eleva-
tion of the land where the fence is to be
located, whichever is deemed appro-
priate.

b. Chainlink and wire fences are prohib-
ited along front and side lot lines.

c. Any fence constructed within an En.
trance Corridor Overlay District shall
require a fence pennit issued by the
city building department.

(2) Curb cuts. Only one (1) curb cut of no greater
than twenty-four (24) feet shall be permitted
for all residential uses. A maximum of two
(2) curb cuts no greater than twenty.four
(24) feet each shall be permitted for all com-
mercial uses.

(3) Mechanical equipment and refuse storage
areas. No refuse storage areas or mechan.
ical equipment areas shall be located in a
front yard, nor within twenty-five (25) feet
of the front lot line of the side yard. Such
areas shall be screened from all public ways,
parking areas, residential land uses and
open space areas.

(4) Parking areas. All parking areas of more
than twelve (12) spaces shall be arranged
and landscaped to properly screen vehicles
from adjacent properties and streets. The
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viewed and approved under the provisions
of site plan review by the Salem Planning
Board.

~

,
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ARTICLE vm. NONCONFOR?tfiTY tecting the public safety .upon order of such om.
cial.

(e) Any use for which a special permit is granted
as provided in this ordinance shall not be deemed
a nonconforming use.

Sec. S.2~ Nonconforming lot.

Where a lot or lots exist which could not be
built upon for residential purposes under the terms
of this ordinance by reason of restrictions on lot
area or lot width, such lot or lots may be used,
subject to the following provisions:

(1) Any increase in area, frontage, width, yard
or depth requirements of a zoning ordinance
or by-law shall not apply to a lot for single.
and two.family residential use which, at the
time of recording or endorsement, which-
ever occurs sooner, was not held in common
own~rship with any adjoining land, con-
formed to then-existing requirements and
had less than the proposed requirement but
at least five thousand (5,000) square feet of
area and fifty (50) feet of frontage. The pro.
visions of this section shall not be construed
to prohibit a lot being built upon if, at the
time of the building, building upon such lot
is not prohibited by the Salem Zoning Or-
dinance',

(2) If two (2) or more lots, or combinations of
lots and portions of lots, with continuous
frontage in single ownership are of record
less than five (5) years at the time of adop-
tion of this ordinance, and if all or part of
the lots do not meet the requirements for
lot width and area as established by this
ordinance, such lots may be built upon for
single-family residential use within a pe-
nod not exceeding five (5) years from the
date or such recording, provided that the
lots each have a minimum area of five thou-
sand (5,000) square feet and a minimum
frontage of fifty (50) feet,

(3) If two (2) or more lots, or combinations of
lots and portions of'lots, with continuous
frontage in single ownership are of record
for more than five (5) years at the time of
adoption of this ordinance, and if all or part

Sec. 8-1. Intent.

(a) Within the distri~ established by this or-
dinance or amendments that may later be adopted,
lots, structures and uses of land and structures
exist which were la\vful before this ordinance was
passed or amended but which would be prohib-
ited, regulsted or restricted under the terms of
this 'ordinance or future amendment.

(b) Nonconformities shall not be enlarged upon,
expanded or extended nor be used as grounds for
adding other prohibited structures or uses else.
where in the same district. A nonconfonning use
of a structure, a nonconforming use of land, or a
nonconforming use of a structure and land shall
not be extended or enlarged by attachment on a
building or premises of additional signs which are
intended to be seen from off the premises or by the
addition of other uses of a nature which would be
prohibited generally in the district involved. pro-
vided, however, and notwithstanding any other
provisions of this ordinance to the contrary , an
existing nonconforming building or use may be
altered or enlarged in that use, subject to the
granting of a permit therefor by the board of ap-
peals as provided in section 9-4 herein.

(c) Nothing in this ordinance shall be deemed
to require a change in the plans, construction or
designated use of any building for which a building
permit was issued prior to the notice of hearing
before the planning board, provided that actual
construction shall begin within six (6) months after
the permit is issued and shall be diligently car-
Tied on until completion of the building. II Actual

construction" is hereby defined to include the
placing of construction materials in pennanent
position and fastened in a permanent manner.
Where demolition or removal of an existing
building has been substantially begun pTepara-
tory to rebuilding, such demolition or removal
shall be deemed to be actual construction, pro.
vided that work shallbe diligently carried on until
completion of the building involved.

(d) Nothing in this ordinance shall be deemed
to prevent the strengthening or restoring to a safe
condition of any building or part thereof declared
to be unsafe by any official charged with pro.
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of the lots do not meet the requirements for
lot width and area as established by this
ordinance, the lands involved sh"all be con-
sidered to be an undivided parcel for the
purpose of this ordinance, and no portion of
said parcel shall be used or sold which does
not meet lo~ width and area requirements
established by this ordinance, nor shall any
division of the parcel be made which leaves
remaining any lot wiih width or area below
the requirements stated in this ordinance.

increased in height, except as provided for
in section 8-6. However, if such strocture
used for single. or two-family residential
purposes can be enlarged or altered in con-
fornlity with the lot coverage, front yard,
side yard, rear yard and distance require-
ments of Table lor Article VI, said enIarge-
ment or alteration shall not be deemed an
increase in the nonconformity of the struc-
ture and permissible even though the lot
area and lot width are nonconforming.

(2) Should such structure be destroyed by any
means to an extent of more than rlfty (50)
percent ofits replacement cost or more than
fifty (50) percent of its floor area at the time
of destruction, it shall not be reconstructed
except in conformity with the provisions of
this .ordinan~.

(3) Should such structure be moved for any
reason for any distance whatsoever , it shall
thereafter conform to the regulations for
the district in which it is located after it is
moved.

Sec. 8.3. Nonconforming use of land.

v./here use of land exists that is made no longer
permissible under the terms of this ordinance or
amendment, such use may be continued so long as
it remains otherwise lawful, subject to the fol-
lowing provisions:

(1) Such nonconforming use shall not be en-
larged, increased or extended to occupy a
greater area of land than was occupied at
the effective date of adoption or amend-
ment of this ordinance.

(2) No such nonconfonning use shall be moved
in whole or in part to any other portion of
the lot or parcel occupied by such use at the
effective date of adoption or amendm~nt of
this ordinance.

(3) If any such nonconforming use of land is
discontinued for any reason for a period of
twelve (12) consecutive months, any subse-
quent use of such land shall conform to the
regulations specified by this ordinance for
the district in which such land is located.

Sec. 8-4. Nonconforming structure.

Where a structure exists which could not be
built under the terms of this ordinance by reason
of restrictions on area, lot coverage, height, yard
dimensions, or other characteristics of the struc-
ture or its location on the lot, such structure may
be continued so long as it remains otherwise

Sec. 8.5. Nonconforming use of structure.

If a use of a structure or a structure and pre.
mises in combination exists that would not be al-
lowed in the district under the terms of this ordi-
nance or amendment, the use may be continued
so long as it remains otherwise lawful, subject to
the following provisions:

(1) No existing structure devoted to a use not
permitted by this ordinance in the district
in which it is located shall be enlarged, ex-
tended, constructed, reconstructed, moved
or structurally altered, except in changing
the use of the structure to a use permitted
in the district in which it is located.

(2) Any nonconfonning use may be extended
throughout any parts of a building which
were manifestly arranged or designed for
such use at the time of adoption or amend-

fonnity I except as provided for in section (3) On any building devoted in whole or in part
8-6. In addition, such structure may not be to any nonconforming use, work may be

~[I~t~,ii "'"J'c
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done in any period of twelve (12) consecu-
tive months on ordinary repairs, or on reo
pair or replacement of nonbearing walls,
flXtures, wiring or plumbing to an extent
not exceeding ten (10) percent of the cur-
rent replacement value of the building, pro-
vided the cubic content of the building as it
existed at the time of passage or amend-
ment of this ordinance shall not be in-
cre:ased.

(4) If no structural alterations are made, any
nonconforming use of a structure or struc-
ture and premises may be changed to an-
other nonconforming use, provided that the
board of appeals, either by general rule or
by making findings in the specific case,
shall find that the proposed use is equally
appropriate or more appropriate to the dis-
trict than the existing nonconforming use.
In permitting such change, the board of ap-
peals may require appropriate conditions
and safeguards in accord with the provi-
sions of this ordinance.

(5) Any structure or stnicture and land in com-
bination in or on which a nonconforming
use is superseded by a permitted use shall
thereafter conform to the regulations for
the district in which such structure is lo-
cated, and the nonconforming use may not
thereafter be resumed.

(6) Any nonconforming use of land or struc-
ture and any nonconforming structure shall
lose whatever rights might otherwise exist
to its continuation under this section if said
use or structure shall be abandoned or not
used for a period of two (2) years or more.

Sec. 8.6. Board of appeals; granting special
permits.

Notwithstanding anything to the contrary ape
pearing in this ordinan~, the board or appeals
may grant special pern1its as authorized by sec.
tion 5-3(j) and section 9-4 herein when the same
may be granted without substantial detriment to
the public good and without nullifying or substan-
tially derogating from .the intent and purpose of
this ordinan~.
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ARnCLE IX. ADMINISTRAnON was in conformity at the time of enactment
or amendment of this ordinance.

(4) The inspector of buildings shall maintain a
record of all certificates of occupancy , and

Th . d . hall be d .. t ed d copies shall be furnished to any person
IS or mance s a mInIS er an en- /"

cedb th . pecto f b .Idi F th haVIng a propnetary or tenancy Interest m
lor ye InS" r o Ul ngs. or e pur- th build. affected
pose of such administration and enforcement, the e Ing .

following procedure shall apply: SeCt 9.2. Violations.

(I) No building or other structure shall be (a) Whenever a violation of this ordinance oc-
erected, moved, added to or structurally al- curs or is alleged to have occurred, any person
tered until a permit therefor has been 'is- may file a written complaint. Such complaint,
sued by the inspector of buildings. All ap- stating fully the causes and bases thereof, shall
"plications ror such permits shall be in be filed with the inspector of buildings. He shall
accordance with the requirements of the record promptly any such complaint, immediately
building code. No building pernlit shall be investigate and take action thereon. The inspector
issued unless all the provisions of this or- of buildings shall also notify in writing the party
dinance have been complied with, except requesting such enforcement of any action or reo
after written order from the board of ap- fusal to act "and the reasons therefor, within four-
peals. teen (14) days of receipt of such request.

(2) No land shall be occupied or used and no (b) If the inspector of buildings shall find that
building or part thereof hereafter created, any of the provisions or this ordinance are being
erected, changed, converted or wholly or violated, he shall notify in writing the person reo
partly altered or enlarged in its use or struc- sponsible for such violation, indicating the nature
ture shall be used, occupied or changed in of the violation and ordering tne action necessary
use until a certificate of occupancy shall to correct it. He shall order discontinuance of il.
have been issued therefor by the inspector legal uses of land, buildings or structures, re-
ofbuildings, stating that the proposed use moval of illegal buildings or structures or of ad.
of the building or land conforms to the reo ditions, alterations or structural changes thereto;
quirements of this ordinance. No building discontinuance of any illegal work being done; or
permit shall be issued until an application any other action authorized by this ordinance to
has been made for a certificate of occu- ensure compliance with or to prevent violation of
pancy .The certificate shall be issued in con. its provisions.
formity with the p:ovisions of this ordi. (c) Violation of any of the provisions of this or.
nance upon completion of the work. dinance shall constitute a misdemeanor. Any

(3) N o nonconforming structure or use shall be ' .person who violates this ordinance shall, upon con-

maintained, renewed, changed or extended viction thereof, be fined not more than one hun-
until a certificate of occupancy shall have dred dollars ($100.00) per violation and, in addi-
been issued by the inspector of buildings. tion, shall pay all costs and expenses involved in
The certificate of occupancy shall state spe- the case. Each day such violation continues shall
cifically wherein the nonconforming struc- be considered a separate offense. N othing herein
ture or use differs from the provisions of contained shall prevent the city from taking such
this ordinance. Upon enactment or amend. other lawful action as is necessary to prevent or
ment of this ordinance, owners or occuparits remedy any violation.
of nonconforming structures or uses shall S 9-3 B d r at
have three (3) months to apply for certifi. ec. .oar o appe s.

cates of occupancy , Failure to make such (a) A board of appeals is hereby established,
application within three (3) months shall which shall consist of five (5) members to be ap-

c , c ccc" be presumptive evidence that the property pointed by the mayor, subject to the conrIrmation

Sec. 9.1. Enforcement.

~~~~
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of the city council, each for a tenn of five (5) years
and with the tenD of one (1) appointee expiring
each year .

lations to be made and amended from time
to time thereafter .

(4} If a variance is allowed, the board of ap-
peals shall base its decisions solely and in
accordance with all of the provisions of
Chapter 40A. A copy of the board of ap-
peals' decision, based upon the facts as out.
lined in Chapter 40A, shall be rued with
the city clerk and a copy rued with the plan.
ning board within fourteen (14} days.

(e) The concurring vote of four (4) or the mem-
hers of the board or appeals shall be necessary to
reverse any order or decision of the inspector of
buildings or to decide in favor of the applicant on
any matter upon which it is required to pass under
this ordinance or to effect any variation in the
application of this ordinance.

(f) The decision of the board shall be made
within seventy-five (75) days after the date of the
filing of an appeal, application or petition, except
in regard to special permits, failure by the board
to act within said seventy-five (75) days shall be
deemed to be the grant of the relief, application or
petition sought.

(g) No variance or special permit, or any exten-
sion, modification or renewal thereof, shall take
effect or be considered as granted until a copy of
the decision, bearing the certification of the city
clerk that twenty (20) days have elapsed and no
appeal has been filed or that if such appeal has
been filed it has been dismissed or denied, is reo
corded in the registf). of deeds for the county and
district in which the land is located and indexed
in the grantor index under the name of the owner
of record or is recorded and noted on the owner's
certificate of tile. The fee for recording or regis-
tering shall be paid by the owner or applicant,
and the board of appeals shall notify the applicant
of his responsibility for filing with the registry of
deeds-

fu) The board shall elect annually a chairman
from its membership, shall appoint a secretary
and shall adopt rules necessary to the conduct of
its affairs and in keeping with the provisions of
the General Laws, Chapter 40A

(c) The- mayor, subject to the confirmation of
the city council, may appoint associate members
to the board of appeals. In accordance with Chapter
40A, no more than two (2) associate members may
be on the board of appeals at any time, and their
duties shall be as determined by Chapter 40A

(d) The board of appeaJs shall have the following
powers and duties:

(1) To hear and decide appeals taken as pro.
vided in Chapter 40A of the General Laws.

(2) To hear and decide applications for special
permits for exceptions as provided in sec-
tion 5-3 hereof, except such applications for
special permits where the power to grant is
vested in the planning board by this ordi.
nance.

(3) To authorize upon appeal, or upon petition
in cases where a particular use is sought
for which no permit is required, with reo
spect to a particular parcel of land or to an
existing building thereon a variance from
the terms of the applicable zoning ordi-
nance or by-law where, owing tu conditions
especially affecting such parcel or such
building but not affecting generally the
zoning district in which it is located, a lit.
eral enforcement of the provisions of the
ordinance or by-law would involve substan-
tial hardship, financial or otherwise, to the
appellant and where desirable relief may
be granted without substantial detriment
to the public good and without nullifying or
substantially derogating from the intent or
purpose of such ordinance or by-law, but
not otherwise. In exercising the powers
under this subsection (d)(3), the board may
impose limitations both of time and of use,
and a continuation of the use permitted may
be conditioned upon compliance with regu-

See. 9-4. Special permits.

(a) In hearing and deciding applications for spe-
c:ial pennits, the board of appeals shall decide such
questions as are involved in detennining whether
such special pennit should be granted and shall
grant special permits with such condition~ and
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safeguards as are appropriate under this ordi- substantial use thereof has not sooner commenced
nance or shall deny special permits when not in except for good cause or, in the case of permit for

harmony with the purpose and intent of this or- construction, if construction has not begun by such

dinance. The board of appeals shall not have the date except for good cause.

power to grant any special permit where use of

land or structure is specifically excluded from the

district. Sec. 9-6. Variances.

fu) The board. of ap~s may authorize the is- (a) In authorizing, upon appeal or petition in

suance of a ~peclal permIt fo! a. change to anot?er specific cases, a variance from the tenns of this

no~~nformmg use.of an exls.ting nonconformmg ordinance, the board of appeals shall determine
bulldmg or use or Its alteration or enlargement, that such variance will not be contrary to the

provided that the board find~ that the use as public interest and that, owing to special condi-

cha~ged, alter~ or ex.tended will ?ot d~part from tions, a literal enforcement of the provisions of
the mtent of thIS ordInance and Its pnor use or this ordinance would result in unnecessary hard-

degree of use; provided that such building or use ship.
is neither increased in volume nor area unreason-

ably. fu) A variance from the ternl8 of this ordinance

(c) A special permit shall not be granted by the shall not be .granted by the board of appeals un-

board of appeals unless and until written applica- less and until:

tion for the special permit is made, stating the (1) A written application for a variance is sub.

grounds on which such permit is requested and mitted, demonstrating that:

public notice and hearing is held in accordance with Chapter 40A and unless said application com- a. SP.eClal c:ondition~ and CIrCUmstances

plies in all other respects with provisions of this eXl.st ~hlch es~lally af!ect the land,

zoning ordinance. bul.ldmg or structure mvol~ed and

whIch are not generally afTectmgother
(d) Violation of such conditions and safeguards lands, buildings and structures in the

as are made a part of the terms under which the same district;

special permit is granted shall be deemed a vio- b. Literal enforcement of the provisions
lation of this ordinance. of this ordinance would involve sub.

(e) Failure by a special permit granting au- st.antial hardship, ,financial or other-
thority to take rmal action upon an application wlse~ to the ap~llant; and
for a special permit within ninety (90) days fol- c. D~slrable relle~ may .be granted

lowing the date of public hearing shall be deemed wrth?ut substantla:I detrlme~t ~ the
to be a grant of the permit applied for. publIc go;od and wlth~ut nullifying .or

substantIally derogatmg from the m-
(1) Construction or operations under a special tent of the district or the purposes of

permit shall conform to any subsequent amend- this ordinance.
ment of this ordinance, unless the use or constnlc- (2) p bli t . d h .. h Id dit .. ed . th .. od f tl th u cno Ice an earlngls e , accor ng

Ion IS commenc W1 m a pen o no ess an to th 1 f th bo d

six (6) months after the issuance of the permit e ru es o e ar .

and, in cases involving construction, unless such ( ) I t ' ,
th b d f...

ed h h to I ti c n gran mg any varIance, e oar o apeconstructIon IS contmu t roug comp e on al . ] .. tat .
b th f t . d f., , .pe s may Impose lml Ions o o lme an o

as contInuously and expedItIously as 15 reason- d th t . t . f th ' ttedbl use, an e con mua Ion o e use perIn1
a e, shall be conditioned upon compliance with regu-

(g) Any special permit granted under this sec- lations to be made and amended from time to time
tion shall lapse within two (2) years, and including thereafter, Violation of such limitations and reg-

such time required to pursue or await the deter- ulations shall be deemed a violation of this ordi-

mination of an appeal from the grant thereof, if a nance.

I ,f~
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{d) Rights authorized by a variance that are not
exercised within one (1) year of the date of the
grant of such variance shaIllapse.

(2) All streets and other reference marks;

(3) All outstanding topographical features;

(4) All abutting lots, including the names and
addresses of the present owners;

(5) Any buildings or structures on the site and
on abutting properties within three hun-
dred (300) feet of the site; the rlr&t floor
elevations of all building and/or structures
shall be shown; and

(6) All easements or other restricti('1ns on the
site.

The plan shall be prepared by a registered land
surveyor, and his official stamp or seal shall be
afrlXed to the plan.

(d) No proposed zoning ordinance amendment
which has been unfavorably acted upon by the
city council shall be considered by the city council
within two (2) years after the date of such unfa-
vorable action, unless the adoption or such pro-
posed ordinance is recommended in the final re-
port or the planning board.

Sec. 9.7. Requirements for development
permit.

Any person acting in such a manner as to come
within the def1nition of residential development
use shall under this ordinance be required to apply
for a development permit for this use from the
planning board: Said permit shall be granted after
the parcel under review has met the standards of
issuan;:e for residential development contained
herein. If said application does not meet the stan-
dards for"residential development contained
herein, it shall be denied.

Sec. 9-6. Amendments.

(a) The regulations, restrictions and boundaries
set forth in this ordinance may from time to time
be amended, supplemented, changed or repealed,
provided, however, that no such action may be
taken until after:

(1) The planning board has given appropriate
public notice and has held a public hearing,
according to the provisions of the General
Laws, Chapter 40A;

(2) The planning board has submitted a final
report with recommendations to the city
councilor until twenty-one (21) days shall
have elapsed after such hearing without the
submission of such report; and

(31 The city councilor a committee designated
for the purpose has given appropriate public
notice and held a public hearing, according
to the provisions of the General Laws,
Chapter 40A.

The city council may then adopt, reject or amend
and adopt the proposed amendment, provided that,
if the city council fails to act within ninety (90)
days after its hearing, it shall not act thereon
until after it holds a subsequent hearing with ap-
propriate public notice.

fu) Amendment of this ordinance shall not be-
come effective except by the favorable vote of two.
thirds ('1{3) of the members of the city council and
in accordance with the General Laws, Chapter
40A.

Sec. 9.8. Procedure for development permit

application.

(a) Preliminary application. Prior to a formal
application to the planning board for a develop-
ment use pe~t, the developer may submit a pre-
liminary application to the planning department
in sufficient detail so that the application can be
reviewed with respect to all standards set forth in
section 9.9 of this article as to the availability of
municipal services and facilities and projected im.
provements scheduled in the capital improvements

(c) A descriptive plot plan shall accompany all
petitions to amend this ordinance for the purpose
of changing the boundary lines of districts as
shown on the zoning map. Such plan shall be rued
with the city clerk, and a duplicate copy of such
plan shall be rued with the planning board. The
plan shall be drawn accurately, with ink on tracing
cloth, at a scale (preferably at one (1) inch equals
twenty (20) feet) sufficiently large to show clearly
the following data:

(1) The metes and bounds of the site;
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program or the city, The planning department Sec. 9-9. Standards for issuance of develo
~shnll, within ten (10) days thereafter, present such ment permit, residential develop

findings to the developer who may then decide, ment use-
based upon these findings, to submit an applica-
tion to the planning board for a development use
permit,

(b) Applicat£on for development permit. Prior to
the issuance of any building permit, the developer
sha1l be required to submit an application to the
planning board in sufficient detail so that the ape
plication can be reviewed with respect to a1l stan-
dards set forth in section 9-9 or this article as to
the availability or municipal services and facili-
ties and projected improvements scheduled in the
capital improvements program or the city. In the
case or single-ramily residences, a developer will
be required to submit an application to the plan-
ning board, and approval or the application and
isslJance or a development permit will occur if the
following standards are met:

(1) An application will not be for more than
three (3) singleoramilyresidences;

(2) The singleorarnily residences will not be a
part of a larger-scale, planned or accepted
subdivision or development.

In all other cases, the planning board, upon reo
ceipt or the application, sha1l proceed to give no. Schools
tice for a public hearing or the application, said
notice to be not less than fourteen (14) days before Within 1/. mile of public eleo 4 points
the date orthat hearing. The planning board shall, mentary SChool
as necessary , request reports from appropriate city 1 Within 1/2 mile of public eleo 3 points
county or other government agencies, boards or mentary school
officials as relating to this application. Within 1 mile or public elemen- 1 point

The planning board sha1l, within thirty (30) days
B taryd 1s

milc?001r bli 1 .
, ..eyon eo pu ce emen- 0 po mts

after the conclusIon of the publIc bearIng but not. tary h 1
later than sixty (60) days after receipt of the ap- SC 00

plication, render a decision. If the planning board Waterbodies and Wetlands
determines that said conditions have been met as B d 200 ~ t r te bodi 4 .
determined by the standards or issuance for resi- eyon dl ~l o ~a r es pomts
dential development use, it shall specify to the B t an or 10wl e an

d 200 I' r .l ' t .. t ' h d tails h ., e ween an leet o 2
po Ints

app Ican m wn Ing t e e w ereIn s8ld ape t b d .
dlli t . h d d .wa er o les an or wet-

p ca Ion meets suc stan ar s as reqUired. If the I d
planning board determines that said conditions W.t~nl~O ~ t f b do .
have not been met as determined by the stan- I ndl ee l o dswater o les O poInts
d d r .I' . d .sI d 1 an or wet an

ar s o Issuance lor resI entl eve opment use,
It shall specify to the applicant in writing the deo Waterbodies 8l1d wetlands are as defined as Zo
tails wherein said application fails to meet such 1 in the "Conservation, Open Space
standards as required. Recreation Plan for Salem, Massachusetts

M?"~ ec~i\~!fj:; .z'ii"!J~

No development pennit shall be issued by th~
planning board for residential development, unf
less said parcel has available twelve (12) develop!
ment points on the following scale of values:

Sewerage

Within 1/4 mile of a major in- 8 points
terceptor sewer*

Within 1!2 mile of a major in- 4 points
terceptor sewer*

Beyond 1!2 mile of a major in- O points
terceptor sewer*

*Existing major interceptor sewers are thos
shown in Figure 11, page 27 of the "Hou
ing in Salem " Report, prepared by th

Salem Planning Department, May 8, 197
Future major interceptor sewers are thos
labeled as Phase I, Items 7 and 8; Phase I
Items 1, 2, 3 and 4; and Phase III, Item I
"Updated Report on SEWERAGE AN
DRAINAGE FOR THE CITY OF SALE
MASSACHUSETTS," prepared by C.
Maguire, Inc., on February, 1974.

e

d
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Art. IX, § 9-9 SALEM ZONING ORDINANCE ADMINISTRATION

prepared in 1973 and adopted by the Salem
Conservation Commission, and accepted by
the Department of Natural Resources on
September 27, 1974.

Sec. 9-11. Appeal for relief.

Any developer who has applied for a develop-
ment permit from the planning board and whose
application has been denied or who has received
vested approval on such application may appeal
to the Salem Board of Assessors in confonnance
with Chapter 59, Section 59 of the Massachusetts
General Laws for a determination as to the extent
to which the temporary restriction on develop-
ment use of such land shall affect the assessed
valuation placed on such land for purposes of real
estate taxation, and such assessed valuation on
such land may be reduced as determined appro-
priate.

2 points**

1 point

Fire Stations

Within 11/2 miles of a public rlre
station*

Within 21/2 miles of a public rlre
station

Beyond 21/2 miles of a public
riTe station

Opoints

*The criteria used in detennining these dis-
tances are from the American Insurance As-
sociation, and this information is available
from the -Salem Fire Department.

**May be increased to two (2) miles for residen-
tial districts of one- and two-family dwell-
ings and to four (4) miles when such dwell-
ings have an average separation of one
hundred (100) feet or more.

Sec. 9.12. Documentation of development
point values.

The planning department shall prepare and
maintain in a clear and up-to-date form maps and
other necessary documents which specify develop-
ment point values of all parts of the City of Salem.

Sec. 9.10. Vested approval of development
permit.

Sec. 9.13. Review of applications.

The planning board shall review each year all
denied applications for development permits, and
in all cases where eligibility may have changed,
the applicant shall be duly notified.The planning board shall issue an approval of

the application for development permit vesting a
present right for the developer to proceed with
development use of the land for such year as the
proposed development meets the required points
as indicated in the scheduled completion dates of
the capital improvements program 88 amended,
or failing to meet such points, then for the fmal
year of the capital improvements program 88
amended. Any improvement scheduled in the cap.
ital improvements program more than one {1) year
from the date of application shall be credited as
though in existence as of the date of the scheduled
completion. A developer may advance the date of
authorization by agreeing to provide such improve-
ments as will bring the development within the
required number of points for earlier or imme-
diate development. Such agreement shall be se-
cured by either a cash deposit or surety bond auf.
ficierit to cover the cost of the proposed
improvement, the form, sufficiency and amount of
which bond and agreement shall be determined
by the planning board.
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ARTICLE x. CERTIFICATE OF
OCCUP ANCY

permit is not required, a certificate of occupancy
shall be applied for prior to the happening of any
of the events specified in subsection fu) hereof and
shall be issued prior to any such change of use.
Such certificates of occupancy shall be posted forth.
with by the owner of the property in a conspic-
uous place on the premises involved for a period of
not less than ten (10) days after issuance.

Sec. 10.1. Required; building permits.

(a) No land shall be occupied or used and no
building or structure erected or structurally al-
tered after August 27, 1965, shall be occupied or
used, in whole or in part, for any purpose until a
certificate of occupancy has been issued by the
building inspector stating that the building and
use comply with the provisions of the zoning or-
dinance and of the building code of the City or
Salem in effect at the time of issuance. No such
certificate shall be issued unless the building and
its use and its accessory uses and the uses or all
premises are in conformance with the provisions
of the zoning ordinance and of the building code
at the time or issuance. Where a certificate or oc-
cupancy was not issued at the time when an oc-
cupancy or use permitted by the zoning ordinance
and building code in effect at such time began, the
building inspector may issue a validating certifi-
cate of occupancy retroactive to the beginning or
the occupancy or use. A certificate or occupancy
shall be conditional on the adequacy of parking
space and other facilities as required by this or-
dinance .and shall lapse if such space or spaces or
facilities are used for other purposes.

(b} A certificate of occupancy shall be required
for any of the following in conformity with the
building code and the zoning ordinance:

(1} Occupancy and use of a building hereafter
erected or structurally altered.

(2} Change in use of an existing building to a
use of a different classification.

(3} Change in character or the intensity or the
use of land.

(4} Any change in use of a nonconfonning stroc-
ture or use.

~

(c) In cases where a building pennit is required,
a certificate of occupancy shall be applied for at

- """' : "C{£ the time of t~e applic:ati.on for iB. building pennit

'~;";'1~;cfl and shall be Issued Wlthm ten (10) days after the
'i!!J';j:;,? lawful erection or alteration of the building is com-

pleted if the proposed use of the building is per-

mitted by this ordinance. In cases where a building

59

I



Art. XI SALEM ZONING O RD IN AN CE ORDINANCE APP1JCATION

ARTICLE XI. ORDINANCE APPLICATION

Sec. 11.1. Interpretation.

In their interpretation and application, the pro.
visions of this ordinance shall be held to be miD.
imum requirements, adopted for the promotion of
the public health, safety, convenience, morals or
welfare. Wherever the requirements of this ordi.
nance are at variance with the requirements of
any lawfully adopted rules, regulations, ordi.
nances, deed restrictions or covenants, the most
restrictive, or that imposing the higher standards,
shall govern.

Sec. 11.2. Separability.

Should any section or provision of this ordi.
nance be decided by the courts to be unconstitu.
tional or invalid, such decision shall not affect the
whole or any part thereof other than the part 80
decided to be unoonstitutional or invalid.

Sec. 11-3. Repeal of conflicting ordinances.
The ordinance entitled II An Ordinance Related

to Zoning," adopted on August I, 1955, together
with a11 changes and amendments thereto, is
hereby repea1'ed. In addition, all ordinances or
parts of ordinances in conflict with, or inconsia-
tent With, the provisions of this ordinance are
hereby repealed to the extent necessary to give
this ordinance full force and effect.

Sec. 11-4. Effective date.

This ordinance sha1l become effective on Au-
gust 27, 1965, and as subsequently amended, 88
provided by City Charter.
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Art. XU. 112-1

ARTICLE XII. CONSTITUTIONALITY OF
ORDINANCE

Sec. 12.1. Constitutionality; validity.

Ir any provision of this ordinan~ is declared
unconstitutional or illegal by rmaljudgment, ord~
or decree of the Supreme Judicial Court or the
Commonwealth. the validity of the remaining pro.
visions of this ordinance shall not be affected
thereby.

~~

,,- ",c,'~!

~~

~,

~

(The next pep ia 101J
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Thia table consista or Ordinance Number 218, the city'. %Oning ordinance, as originally adopted
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to the %Oning ordinance prior ~ publication herein by ordinance number, date or adoption and a
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cember 26, 1990, are li8ted in the disposition table Cor amendment& Collb~ thia table.

Ordl...~

Number

689

414

419

690

Adoption
Date

9- 2-69
5-28-74
7.18-74
1. 8-76

765 2- 3-75

852
163
153
285
286
287
I063-A
868-A
47-A
807
415
416
306
1097.A
725
617.A

10.29-75
6- 1.76
8-1..77
5- 5-77
5- 5-77
5- 5-77
8-2U1
8-2-83
..30.34
6-17-85
6-17-85
6-17-85
7. 1-85

12-23-85
10. 1-86

9-21-87

1153
23
611

S-14-88

5-9-88

9-18-89

9-18-89

9-18-89

De8cIiptIOD

Major revi8ions to zoning ordinan~
Repeal of section relative to swimming poola
Residential density regulations, R.2 and R-S District.
Density regulations, R-3 District., excludine housing for eld-
erly(1974)
Density regulations, maximum height of buildinga, ex.
cluding housing for elderly (1974)
Controlled growth ordinan~
Swimming pool ordinance
Wetland. and flood haz.ard diatricta
Amendments in complian~ with Ch. 808, G.L
ClU8ter residential development
Planned unit development
ConversiclD of rental housing to condominiuma (1980)
Amuaement District (1982)
CarriagehOU8e8
Flood ba2ard district
Site plan revie1I'
Business Park Development District
Central Business District
Delete inclusion or "water" in derlnition or land
Acx:esaory buildinp
Variance in R-2 Districta for use in exceaa of two (2) dwelling
unitl
Residential density regulationl, Salem State College (1987)
Nonconforming 8tnlctures, height limitationa
Swimminr pools not considered structures for purpoeea or
zoniq
Nonconforming 8tnlctures, enlargement to lingle- and two-
famny residential stnlctures
Roormg over or enclosing existinr porches, etc.

IV 4-1
V 6-1

A 6-2
B 6-3
A 6-1
B 6-2

~~

~ ~~-- :!
"~,'-"'".
c,~"""~",,,,;

~~~

SectIoD ~u~ Di8po8ItiOD

I 1 1.1
2 1.2
3 1-3

D A 2-1
B 2-2

m A 3-1
B 3-2
n



SALEM ZO Nm G O RD mAN CE

Di8p08it1OD

6.s
6-4
7.1
7.2
7-3
7-4
7.S
7~
7.7
7-8
7-9
7.10
7.11
7.12
7.13
7.1.
7.15
7.16
7.17
7.18
7.19
S.1
S.2
s.a
8-4
8-6
8-6
9-1
9-2
9-8
9-4
9-S
9-6
9-7
9-8
9-9
9-10
9-11
9-12
9-13
10-1
11.1
11.2
11.a
11-4
12-1

Sub8ectiOD

c
D
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
p
Q
R
S
A
B
C
D
E
F
A
B
C
D
E
F
G
H
I
J
K
L
M

SectiOD

vn

vm

IX

x
XI A

B
c
D

XII

{The next pap ii 3011
202



DISPOSmON TABLE
AMENDMENTS

(Reserved)

me next pap ia 401)
301



INDEX

Section Sec:tiODA

7~
5-3(i1

10.1

5-3(1)

&-1 et eeq.
7-8

9-1

9-2

4-1

8-4

8-6

5-3(k)

"

7.12

A.l DISTRIcrs

Specia1 permit.U8e8 , ,.. ACCESSORY BUILDmGS AND STRUC-

~ .

Supplementary reg'Jlationa. A G RI CUL TURE

Specia1 permit. U8e regulatiOnI re AMENDMENTS

Administ.rat.ioD N APPLICATION OF DISTRICT REGULA.

TIONS

Minimum regulat.iona; uniform applicability

APPLICATION OF ZONING ORDmANCE

Interpret.at.ion,et.c. See: ORDINANCE APPLICATION

AUTOMOBILE SERVICE STATIONS

Supplementary regu1atioDL

4-1

6-2
11.1 et Ieq.

6-4

3-1

5-2(i)

7.17(8)

7.17(b)

BUILDmGS

Accessory buildings and Itru~i 8Uppl..

mentaIy regulatioD8 Certificate or occupancy required; building

permitl Condominium and cooperative ~nvenion .

Denaity regulationa... See: DENSITY REGULATIONS

Inapector or buildinp

Adminiatration and enfo~ent by.. ...

~olationa procedure Minimum regulations; uniform applicability

Non~nforming 8tructurea. Non~nforming uee or structun Roormg over or enclosing exiating porchea.

etc BUSINESS AND INDUSTR1AL ~

Denaity regulationa. BUSINESS .~ARK DEVELOPMENT DIS-

TRIcrs

Denaity regulationa Described Permitted~ PurpO8e Specia1permit

7.2

B

8-1

5-2(d)

5-3(8)

6-3
S.l

5-2(8)

5-S(f)
10.1

7-14
8-1

5-2<1)
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~~b~~perEDita CLUSTER RESIDENTIAL DEVELOPMENT

Supplementary regulations. CONDOMINIUM AND COOPERATIVE

CONVERSION

Special permit use regulation8 re CONSTITUTIONALITY OF ZONING ORDI.

NANCE

Validity CONSTRUCTION. See: BUILDINGS

CONVERSION

Condominium and cooperative conversion

lpecia1permitU88 5-3ml

~

7-1!~
7-16(b'

~

D7.11 DEFINITIONSFlood haz.ard districta. BOUNDARIFS General rules Interpretation or district boundariea 3-3 Se1ected terms and worda Zoningmap 3-2 Wel1anda ~!{~401



SALEM ZONING O RD IN AN CE

H SectionSection

6-2

6-4

6-3

6-1

6-1 et Ieq.
HEIGHT REGULATIONS

I>eIUrl~ requdreIDentl. See: DENSITY REGULATIONS

MiniIDUID regulations; uniforDl applicabili~ ..1

I
7-17

7-14

8-1

6-2(b)

6-3(b)
9-11

9-9

9-8

9-7

9-13

9-10

9-12

7.16

6-2

7.7

1 D 19rRJ crs

Deeaihed Permittedu Special permit u.-. 1NDUgrRIAL USES

Denaity regu1ationa. INTERSEcriONS

Visibility at; IUpplementary regulationl ..

DENSITY REGtn.AT10NS (Bundinp. dwell-

inp, loti, yardI. heieht limita, etc.)

BUliDe88 and iDdU8trial u.- BUliDeu park development diltrict Centra1 development di8trict u.- Reaidentialu DEVELOPMENT

Bumn- Park Development Di8trict. ClU8ter residential development. Development permitl.

Appeal{or relie!.. Iasuance. .t8ndardI ror; residential deve1.

opmeDtUM Procedun ror app1ication RequiremeDti ror.. Review or app1icatiODI Vested approval ot.. Docwnentat.iOD or development point v8l~

P~~tdevelopment DISTRIGl'S. See a1IO lpecific diItrict.

App1icat.iOD or diltrict. reru1atioD8 Interp~tatioD or di8trict boundan. Lotin two di8trid.I TypeIordiltricta ZoninimaP

L

4-1
s-a
7.9
3-1
3-2

7-4

6-1 et Ieq.

LOADING
Otro8treet loading Ipacea LOT8

Denaityregulationl See: DENSITY REGULATIONS

Lot in two diatricta; supplementary regula.
t.ioDI Nonconfr1rminilot Planned unit developmenta 7.9

8-2
7.15

7..a

M

7.13
3-2

9.1

7.11

7.19(b)
7.19(c)
7.19(a)

E

EARTH REMOVAL OPERATIONS

SupplementaIY J'eIU1ationL ED U CATI O N AL IN STITUTI O N8

SupplemeDtaIY reeu1ationL ENFORCEMENT

AdmiDi8tration n ENTRANCE CORRIDOR OVERLAY DIS.

TRICT

Applicabi1ity DimeD8ional and other requinmenta purpC8

MAP

Zoningmap MOTOR VEHICLES AND OTHER VEHI.

~
Sales of , MOVING Bun..DINGS

~um regulations; unifonn applicability 4-1

N

8-6
5.3IJl

8-1
8-2
8-4
8-6
8-3

N ON CONFORMITY

Board or appeala; granting lpecia1 permita

Extenlion or nonconrormity Intent ~nonconf~ Structure, nonconforming. Nonconformini uae or Itructure Ule of 1aDd, nonconrorming
7.19{c)

6-1 et Ieq.

7.10(f)

0
'1.16

7-4

6-1 et seq.

OFF.SJ'REET LOADING

Supplementary regulations. OFF.SJ'REETPARKING

Uncovered. not included in ltn1cture 1Up-

plementaryregulations

F

FENCES/BOUNDARY WALLS

Entran~ aJrridor overlay diatrict. Heilhtre See: DENSITY REGULATIONS

Swimminrpooll FILLING STATIONS. See: AUTOMOBILE

SERVICE STATIONS

FLOOD HAZARD DISTRICTS

Provisionare See also: WETLANDS AND FLOOD

HAZARD DISTRICTS

FLOOR AREA RATIO

Density regulatioDI. See: DENSITY REGULATIONS

7-3
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Section
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l2-1
11...
9-1

11.1
11-3
11.2
9-2

Section
5-2(&)
5.3(b)

3-1(1), (2)

ORDrnANCE, ZONmG

Amendmenta Constitutionality or ordinance, validity ...

Errectivedate Enforcement InterpretatiOD Repeal or connic:ting ord;...n.- Separability , VlOlatiOD8

7.13

7-6

p
6-1

7.19(c)
7-3

R.c AND R.l DISTRICTS

Permittedu S~pe~tU!el TypeI or districts deacribed. RE LI G I o US rnSTITt.rrI O NS

Supplementary regulationl. REMOVAL OF EARTH PRODUcrs

Supplementary regulationl. RESmENT1AL ~

~ty~Onl ROOFS

Roormg over porches, etc. 7.12

8
9-7 et Ieq.

7.11~

'7-l0 7.2

5-2

7.16(c)

7.19(c)

7-6

7.15 7.18(b)
7-19(c)
7.18(&)

SALES

Motor vehicles. boata. etc.. of SERVICE STATIONS

Automobile lervice statiODI SIGNS

Entran~ corridor overlay di8trict. Regulationa SITE PLAN REVIEW

Application ror. Entrance corridor overlay di8trict. PurpoeeI ~ SPECIAL PERM1TS

Adminiatration re Board or appeals grantinr. Buaine88 Park Development Diltrict PlaIu1ed UDdt development. ~~orltones Topaoi1,remova1 or Trailer8re Ueea generally Wet1anda and nood hazard districta. STREETS

Off..treet 1oadiDl'.. orr..treet Parkine " Visibility at interaectioDI STRUcrURES. See: BUILDINGS

SW1MMING POOLS

Supplementary regulatioDI.

9-8

~

8-6

7.17

7.16

7-6

7-6

7.1

5-3

7-16(d), (e)

7-12

PARKJNG

Enb'aDce corridor overlay diatrlct. orr..u-t parkinc PERMrI'S

Deveiopment permita, requirementa for ...

See: DEVELOPMENT

Special permita; .~...;..;Btration re See: SPECIAL PERMITS

S~poolpermita PERMITTED USES

Generally Wetlanda and flood huard di8tIictI. PLANNED UNIT DEVELOPMENT

Proviaionare : PLANNING BOARD

Procedure for development permit applica-

tiOD Development permita. See: DEVELOp.

MENT

PORCHES

Roormg over or enc1~ en.ung JKIrchea,

etc PURPOSE

Effect of more restrictive requirementa. ...

Proviaiona re Requirementa, declared minimum

1-3
1.1

1.2

7-4
7-3
7.7

Q

7-6
QU~

Quanoyini of stone; IpeciaI permit re ...

R

R.l DISTRICTS. See: RoC AND Rol DIs.
TRICTS

R.2 DISTRICTS
DeIa1"bed.

7.10

T

TERRACES
3-1 7.12

~~

7-6

3-1 TRAn.ERS
Permitted ~ 6-2(c) Sale of Spe(i8J ~t ~ 5-3(d) SuppleD1entary regulauonl. \"ii.
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u Section

USE REGULATIONS

General1y Nonconformingu-.. Permittedu S~ perrait Ulel. ~ 5-1

8-1 et Ieq.

5-2

5-3

v
v ARIAN ~

Adm:inistration re Wetlands and f1ood hazard dUtria.. VIOLATIONS

Adminiatration re ~

9-5

7.16(0

9-2

w

WETLANDS AND FLOOD HAZARD DIs.

TRIars

Amendmentl to thia lectiOD Annua1 report ApplicatioD ~ and yard regulatiODI Dermitionl.. PermittedUla Purpoee Special permit procedare. Special permit uaea. Varian~ 7.16(i)
7-16(b)
7.16fj)
7-16(1)
7-16(b}
7.16(c)
7-16(a)
7-16(e)
7-16(d)
7-16(c)

y
YARDS

Densityregulationa See: DENSI'I'Y REGULATIONS

Minimum regulatiOnlj uniform applicability
Wetlanda and flood hazard diatricta.

6-1 et aeq.

4-1

7-16(1)

z

ZONING ORDINANCE. See: ORDINANCE,

ZONING
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l.oo!;elea! Supplement

This Supplement contains all ordinances deemed advisable to be included at

this time through:

Ordinance No~ 1157, adopted January 14, 1993.

See the Zoning Map Amendments Table for further infonnation.
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Checklist of Up-to-Date Pages

(Th18 check1bt will be updated wtt.h the
priut1n1' of each Supplement)

From our experience in publishing Looseleaf Supplements on a Page-for-page
su~tution basis, it has become evident that through usage and supplementation
many pages can be inserted and removed in error .

The following listing is included in this Code as a ready guide for the user to
determine whether the Code volume properly reflects the latest printing of each
pap. .

In the fust column all page numbers are listed in sequence. The second column
reflecta the latest printing of the pages as they should appear in an up-to-date
volume. The letters "OC" indicate the pages have not been reprinted in the
Supplement Service and appear as published for the original Code. When a page
has been reprinted or printed in the Supplement Service, this column reflects the
identification number or Supplement Number printed on the bottom of the page.

In addition to assisting existing holders of the Code, this list may be used in
compiling an up-to-date copy from the original Code and subsequent

Supplements.

Page No. Supp. No. Page No. Supp. No.

Title page OC 55, 56 OC
ili, iv OC 57, 58 OC
y OC 59, 60 OC
1 OC 61 OC
3, 4 OC 101 1
5, 6 OC 201, 202 OC
7, 8 OC 301 OC
9, 10 OC 401, 402 OC
11, 12 OC 403, 404 OC
13, 14 OC
15, 16 OC
17,18 OC
19, 20 OC
21, 22 OC
23, 24 OC
25, 26 OC
27, 28 OC
29, 30 OC
31, 32 OC
33, 34 OC
35, 36 OC
37,38 OC
39, 40 OC
41, 42 OC
43, 44 OC
45, 46 OC
47, 48 OC
49, 50 OC
51, 52 OC
53, 54 OC

Supp. No.1
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TABLE OF ZONING MAP AMENDMENTS

Adoption
Dat.

8-27-65
9- 2-69
8- 1.72

12. 3-74
9-15-76

11. 9.76
5-20.77

Ord1DaDce
NUJDber

218
689
709-B
903
611
733
347

6-17-85

7. 1-85

1-14-93

Des4:ripUOD

Zoninr ordinance and map adopt.ed
Major revisioDJ to zoninr ordinance and map
Central Development District B.s
Ward 7: From R-1 and RoC to R.3 Districts
Derby Street change: From 8-4 D~trict to B-5
Northey St~t chanre: From I District to R-2
Derby and Con~ Streets (Pickerinr property): From B-4
District to B-5
Buainess Park Development District map chanre
Central Businesa District map chance
An area in Ward 1: from R.1 District to I

417
306-A
1157

I
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this time through:
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(904) 576.31il

I.S00.262.CODE

Amendment or December 10. 1994.
See the Zoning Map Amendn1ents Table for further infonnation.
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Checklist 0! Up-to-Date Pages

("ntls checklIst .ill be updated ~ith the
printinl 0( each Supplement)

From our experience in publishing Looseleaf Supplements on a page-for-page
substitution basis, it has become evident that through usage and supplementation
many pages can be inserted and removed in error .

The following listing is included in this Code as a ready guide for the user to
determine whether the Code volume properly reflects the latest printing of each

page.
In the first column all page numbers are listed in sequence. The second column

reflects the latest printing of the pages as they should appear in an up-to-date
volume. The letters "OC" indicate the pages have not been reprinted in the
Supplement Service and appear as published for the original Code. \Then a page
has been reprinted or printed in the Supplement Se1"'0'ice, this column reflects the
identification number or Supplement Nun1ber printed on the bottom of the page.

In addition to assisting existing holders of the Code, this list n1ay be used in
compiling an up-to-date copy from the original Code and subsequent

Supplements.
Page No. Supp. No. Page No. Supp. No.

Title page OC 55, 56 OC
iii, iv OC 57, 58 OC
v OC 59, 60 OC
I OC Gl OC
3, 4 OC 101 2
5, 6 OC 201, 202 OC
7,8 OC 301 OC
9, 10 OC 401,402 OC
11, 12 OC 403, 404 OC
13, 14 OC
15, 16 OC
17, 18 OC
19, 20 OC
21, 22 OC
23, 24 OC

c': 25, 26 OC

27,28 OC
29, 30 OC
31, 32 OC
33, 34 OC
35, 36 OC
37,38 OC
39, 40 OC
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43, 44 OC
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TABLE OF ZONING MAP AMENDMENTS

OrdiDaDce
Number

218
689
709-8
903
611
733
347

Adoption
na&e

8-27-95
9- 2-69
8- 1-72

12- 3-74
9-15-76

11- 9-76
5.20-77

417
306-A
1157

6-17-85
7. 1-85
1.14.93

12.10-94

Description

Zoninc ordiDaD~ and map adopted
Major revisiooa to zoninr ordinan~ and map
Central Development District 8-5
Ward 7: From R-l and RoC to R-3 District.
Derby SU-t change: From B-4 Diatrict to 8-5
Northey Street chance: From I Diatrict to R-2
Derby and Congress Streeta (Pickerin, property): From B-4

District to 8-5
Business Park Development District map chance
Central Business Diatrict map chance
An area in Ward 1: &om R-1 Diatrict to I
An area in Ward 3: &om R2 District to I
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